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FEDERAL HIGHER EDUCATION PROGRAMS
INSTITUTIONAL ELIGIBILITY

THURSDAY, JULY 18, 1974

HOUSE OF REPRESENTATIVES,
SPECIAL SUI1(305VMFFITE ON EDUCATION OF THE

COMMITTEE ON EDUCATION AND LABOR,
TV a.vhington, D.C.

The subcommittee met. at 9 :15 A.M., pursuant to :lotice in room 2175,
Rayburn House Office Building, Washington, DA. ., Hon. James G.
0' I fa ra presiding.

Present: Representatives O'Hara, Brademas, Dellenback and Bell.
Staff present: William F. Gaul, associate general counsel; Webb

Buell, counsel ; Robert Andringr, minority staff director; John Lee,
minority staff; Elnora Teets, clerk.

Mr. O'HAnA. The subcommittee will come to order.
We have been holding public hearings throughout this session of

Congress with a view to the development of a new title IV of the
Higher Education Act.

Today we turn to a question which crosses program lines. The basic
question t.o he raised in these next few days is : "How do we decide
when r.n institution of higher education and its students are qualified
to participate in Federal education programs?"

I am not referring, of course, to the. financial or intellectual qualifi-
cations of the individual students. I am looking at the kinds of educa-
tion we are trying to provide to the American people and the kinds of
institutions in which we want t.o see them get that education.

In statutory provision, and in regulationand I have directed the
staff to insert such statutory provisions and regulations in the record
of this hearing at the conclusion of these remarksinstitutions of
higher education are defined as those which have been accredited by a
nationally recognized accrediting organization, or which the Commis-
sioner has reason to believe will be accredited.

The law and the regulations, then, provide significant leeway for the
exercise of judgment by accrediting organizations and by the Com-
missioner of Education himself.

In the case of the guaranteed loan program, the Commissioner of
Education has the authority under section 43q of the act to establish
"reasonable standards of financial responsibility and appropriate in-
stitutional capability," and he is given further authority to limit, sus-
pend, or terminate the eligibility of institutions which have violated
or failed to carry out any regulation under the loan program.

(1)
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That same section gives the Commissioner the duty of publishing a
list of State agencies which he determines to be reliable authority as
to the quality of public postsecondary vocational education in their
respective States for the purpose of determining eligibility for all
Federal student assistance programs.

The authority provided by law may be, and I am advised that some
Federal officials so consider it, inadequate to deal with the question of
deciding institutional eligibility for participation in these programs,
or some of them at least.

One of the issues we will explore in these hearings is the adequacy
of the law and regulations on that. subject.

'When we complete these. hearings we will know more about accred-
itation, wiint it means, what it. implies, what it. does not mean and
AA11(411pr additional or alternative means of deciding upon the eligi-
bility of institutions are required and should be provided for in the
law.

[The documents referred to follow :J

HIGHER Er uciatom ACT OF 19435 AS AMENDED, TITLE IV, PART A

SUBPART 1--BASIC EDUCATIONAL OPPORTUNITY GRANTS

BASIC EDUCATIONAL OPPORTUNITY GRANTS: AMOUNT AND DETERMINATIONS;
APPLL 'ATIONS

SEC. 411. (a) (1) The Commissioner shall, during the period beginning July
1, 1972, and ending June 30, 1975, pay to each student who has been accepted
for enrollment in, or is in good standing at, an institution of higher education
(according to the prescrfued standards, regulations, and practices of that
institution) for each academic year during which that student is in attendance
at that institution, as an undergraduate, a basic grant in the. amount for which
that student is eligible, as determined pursuant to paragraph (2).
IiEOG Regulations 15 C.F.R. 7902

(i) "Institution of higher education" means an educational institution in any
State which (1) admits as regular students only persons having a certificate
of graduation from a school providing secondary education, or the recognized
equivalent of such a certificate, (2) is legally authorized within such State
to provide a program of education beyond secondary education, (3) provides an
educational program for which it awards a bachelor's degree or provides not
less than a two-year program which is acceptable for full credit toward sucb a
degree, (4) is a public or other nonprofit institution, and (5) is accredited by a
nationally recognized accrediting agency or association or, if not so accredited,
(i) is an institution with respect to which the Commissioner has determined
that there it satisfactory assurance, considering the resources available to the
institution, the period of time, if any, during which it has operated, the effort
it is making to meet accreditation standards, and the purpose for which tins
determination is being made. that the institution will meet the accreditation
standards of such an agency or association within a reasonable time, or (ii) Is
an institution whose credits are accepted, on transfer, by not less than three
institutions which are so accredited, for credit on the same basis as if trans-
ferred from an institution so accredited.

Such term also includes any school which provides not less than a one-year
program of training to prepare students for gainful employment in a recognized
occupation and which meets the provision of paragraph (i) (1), (2), (4), and
( 5) of this section, and any proprietary institution of higher education as
defined in paragraph (j) of this section, which has an agreement with the Com-
missioner containing such terms and conditions as the Commissioner determines
to be necessary to insure that the availability of assistance to students at the

cp



school tinder this part has not resulted, and will not result, in an increase in the
tuition, fees, or other charges to such students.

(j) "Proprietary institution of higher education" means a school which (1)
provides not less than'a sixmonth program of training to prepare students for
gainful employment in a recognized occupation, (2) admits as regular students
only persons having a certificate of graduation from a school providing sec-
ondary education, or the recognized equivalent of such a certificate, (3) is
legally authorized by the State in which it is located to provide a program of
education beyond secondary education, (4) is accredited by a nationally recog-
nized accrediting agency or association approved by the Commissioner for this
purpose, (5) is not a public or other nonprofit institution, and (6) has been in
existence for at least two years,

(k) "Nonprofit" as applied to a school, agency, organization, or institution
means a school, agency, organization or institution owned and operated by
one or more nonprofit corporations or associations, no part of the net earnings
of which inures, or may lawfully inure, to the benefit of any private share-
holder or individual.

:SUBPART 2SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS

SELECTION OF RECIPIENTS, AGREEMENT& WITII INSTITUTIONS

SEC. 4130, (a) (1) An individual shall be eligible for the award of a supple-
mental grant under this subpart by an institution of higher education which
has made an agreement with the Commissioner pursuant to subsection (b), if
the individual makes application at.the time and in the manner prescribed by
that institution, in accordance with regulations of the Commissioner.

(2) From among those who are eligible for supplemental grants through au
institution which has an agreement with the Commissioner under subsection
(b) for each fiscal year, the institution shall, in accordance with such agree-
ment under subsection (b), and within the amount allocated to the institution
for that purpose for that year under section 413D(b) select individuals who
are to be awarded such grants and determine, in accordance with section 413B,
the amounts to be paid to them, An institution shall not award a supplemental
grant to an individual unless it determines that

(A) he has been accepted for enrollment as an undergraduate student at
such institution or, in the case of a student already attending such institution,
is in good standing there an an undergraduate;

(B) he shows evidence of academic or creative promise and capability of
maintaining good standing in this course of study ;

(C) he is of exceptional financial need ; and
(D) he would not, but for a supplemental grant be financially able to pursue

a course of study at such institution.
(I) who is pursuing a course of study leading to a first degree in a program

of study which is designed by the institution offering it to extend o7er five aca-
g demic years, or

(11) who is because of his particular circutnstances determined by the insti-
tution to need an additional year to complete a course of study normally requir-
ing four academic years, such period may be extended for not more than one
additional acodetnic year.

(2) A supplemental grant awarded under this subpart shall entitle the stu-
dent to whom it is awarded to payments pursuant to such grant only if

( A) that student is maint. thing satisfactory progress in the course of study
he is pursuing, according to the standards and practices of the institution
awarding the grunt, and

(B) thttt student is devoting at least half-time to that course of study,
during the academic year, in attendance at that institution.
Failure to he in attendance at the institution during vacation periods or
periods of military service, or during other periods during which the Commis-
sioner determines, in accordance with regulations, that there is good ca'ise for
his nonattendance, shall not render a student ineligible for a supplemental
grant ; but no payments may be made to a student (luring any such period of
failure to he in attendance or period of nonattendance,



4

u)N nEciro.:NTs; AGREEMENTS WiTII NATITUIONS

Sm.. 413o, (a) (1) An individual shall be eligible for the award of a supple-
ental grant under this subpart by an institution of higher education which

has made au agreement with the Commissioner pursuant to subsection (b), if
the Individual makes application at the time quid in the manner prescribed by
that institution, In accordance with regulations of the Commissioner.

t From among those who are eligible for supplemental grants through all
institution which has an agreement with the Commissioner under subsection
(b) for each fiscal year, the institution shall, in accordance with such agree-
ment under subsection (b), and within the amount allocated to the institution
for that purpose for that year under section 4131)(1) )select individuals who are
to he awarded such grants and determine, in accordance with section 1313, the
amounts to be paid to them. An institution Anal not award at supplemental
grant to an individual unless it determines that

A) he has been accepted for enrollment as all undergraduate student at such
institution or, in lid case of It student already attending such institution, is in
good standing there as an undergraduate;

Mt he shows evidence of arademie or creative promise and capability of
maintaining good standing in this course of study ;

(') he is of exceptional financial need ; :tad
(I)) he would not, but for a supplemental grant, be financially able to pursue

a course of study at such institution.
SEOG Regulations 45 C.F.R 176.2

(T) "Institution of higher education" means an educational institution in
any State wh'.ch (1) admits as regular students only persons having a certifi-
cate of graduation from a school providing secondary education, or the recog-
nized equivalent of such a certificate, (2) is legally authorized within such
State to provide a program of education beyond secondary education, (3)
provides an educational program for which it awards a bachelor's degree or
provides not less titan a two-year program which is acceptable for full credit
toward such a degree, (4) is a public or other nonprofit institution, and (II) is
accredited by a nationally recognized accrediting agency or association or, if
not so accredited, (i) is an institution with respect to which the Commissioner
has determined that there is satisfactory assurance, considering the resources
available to the institution, the period of time, if any, during wh.,-.th it has
operated, the effort it is making to meet accreditation standards, and the pur-
pose for w' ich this determination is being made, that the institution will meet
the accredit:tion standards of such an agency or association within a reasona-
ble time, or (ii) is an institution whose credits are accepted, on transfer by
not less than three institutions which are so accredited, for credit on the same
basis as if transferred front an institution so accredited.

Such term also includes any school which provides not less than a one-year
program of training to prepare students for gainful employment in a recognized
occupation and which meets the provision of paragraph (n1) (1), (2), t4), and
(ri) of this section unless the school is a public institution in which case it may
:Lb° be accredited by the State agency in that State wbieb has been listed by
the Commissioner as a reliable authority as to the quality of public postsec-
ondary vocational education in that State, and any proprietary institution of
higher education, as defined in § 176.2, which has an agreement with the Com-
missioner containing such terms and conditions as the Commissioner determines
to be necessary to insure that the availability of assistance to students at the
school under this title has not resulted, and will not result, in an increase in
the tuition, fees. or other charges to such students.

(20 U.S.C. 1087-1 (b). 1141 (a))
(q) "Proprietary institution of higher education" means a school (1) which

provides not less than a six-month program of training to prepare students for
gainful employment in a recognized occupation, (2) which admits as regular
students, only persons having a certificate of graduation from a school provid-
ing seconeary education, or the recognized equivalent of such a certificate, (3)
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which is legally authorized by the State in which it is located to provide a
program of education beyond secondary education, (4) which is accredited by a
nationally recognized accrediting agency or association approved by the Co .-
mls:tioner for this purpose, (5) which is not a public or other non rat institu-
tion, and (6) which has been in existence for at least two years.

SUBPAFT 3GRANTS TO STATES FOR R.ATE STUDENT INCENTIVES

PURPOSE ; APPROPRIATIONS AUTHORIZED

SEC. 4151, (a) It is the purpose of this subpart to make incentive grants
available to the States to assist them in providing grants to eligible students
in attendance at institutions of higher education.
SSIG Regulations 45 C.P.R. 192.2

"Institution of higher education" means an educational institution in any
State which (1) admits as regular students only persons having a certificate
of graduation from a school providing secondary education, or the recognized
equivalent of such a certificate, (2) is legally authorized within such State to
provide a program of education beyond secondary education, (3) provides an
educational program for which it awards a bachelor's degree or provides not
less than a two-year program which is acceptable for full credit toward such a
degree, (4) is a public or other nonprofit institution, and (5) is accredited by
a nationally recognized accrediting agency or association or, if not so accred-
ited, (1) is an institution with respect to which the Commissioner has deter-
mined that there is satisfactory assurance, considering the resources available
to the institution, the period of time, if any, during which it has operated, the
effort it is !flaking to meet accreditation standards, and the purpose for which
this determination is being made, that the institution will meet the accredita-
tion standards of such an agency or association within a reasonable time, or
(ii) is an institution whose credits are accepted, or transfer, by not less than
three institutions which are so accredited, for credit on the same basis as If
transferred from an institution so accredited.

Such term also includes any school which provides not less than a one-year
program of training to prepare students for gainful employment in a recognized
occupation and which meets the provision of clauses (1), (2), (4), and (5)
unless the school is a public institution in which case it may also be accredited
by the State agency in that State which has been listed by the Commissioner
as a reliable authority as to the quality of public postsecondary vocational
education in that State, and any proprietary institution of higher education,
as defined in § 192.2, whic:i has an agreement with the Commissioner contain-
ing such terms and conditions as the Commissioner determines to be necessary
to insure that the availability of assistance to shlel is at the school under this
part has not resulted, and will not result, in an ink ase in ti e tuition, fees,
or other charges to such students.

"ProprietarN institution of higher education" means a school (1) which pro-
vides lot less than a six-month program of training to prepare students for
gainful employment in a recognized occupation, (2) which admits as regular
students only persons having a certificate of graduation from a school providing
secondary education or the recognized equivalent of such a certificate, (3)
which is legally authorized by the State in which it is located to provide a
program of education beyond secondary education, (4) which is accredited by
a nationally recognized accrediting agency or association approved by the
Commissioner for this purpose, (5) which is not a public or other nonprofit
institution, and (6) which has been in u. istence for at least two years.

SUBPART 4-SPECIAL PROGRAMS FOR STUDENTS FROM DISADVANTAGED
BACKGROUNDS

AUTHORIZED ACTIVITIES

SEC. 41713. (a) The Commissioner is authorized (without regard tc section
3709 of the Revised Statutes (41 ) to make grants to, and contracts
with, institutions of higher education, including Institutions with vocational
and career education programs, combinations of such institutions, public and



private agencies and organizatit,us (including professional and scholorly associ-
ations), and, in exceptional ea,-es, secondary schools and secondary sycational
schools, for planning, developit g, or earrying out within the States one or
more of the serviees described in section 417 (a).
"TRIO" Regulations 45 C.F.R. 1522

(e) The term "Institution of Higher Education" Innans an educational insti-
tution in any State which meets the requirements set forth in section 1201(a)
of the Act.

(f) The term "Post-Secondary School' means public or private nonprofit
institution which meets the requirements :.;et forth in section s35(c) of the Act.

VETERANS COST-OF-INSTRUCTION PAYMENTS 'XO INSTITUTIONS OF RICHER EDCCATION

SEC. Mt (a) (1) During the period begi 'ming July 1, 1972 and ending June
30. 1975, each institution of higner educai.ion shall be entitled to a payment
under, and in accordance with, this section during any fiscal year, if the num-
ber of persons who are veterans receiving vocationaL rehabilitation under chap-
ter 31 of title 38, United $3tates Code, or veterans eceiving educational
assistance under chapter 34 it such and who ara in attendance as under-
graduate students at such institution during any academic ye/3r, equals at least
110 per centum of the number of such recipients who were in attendance at
such institution during the preceding academic year.

(2) During the period specified in paragraph (1), each institution which
has qualified for a payment under this section for any year shall be entitled
during the succeeding year, notwithstanding paragraph (1), to a payment
under and in accordance with this section, if the number of persons referred to
in such paragraph (1) equals at least. the number of such persons who were
in attendance at such institution during the preceding academie year. Each
institution which is entitled to a payment for any fiscal year by reason of the
preceding sentence shall be deetned, for the purposes of any such year succeed-
ing the year.
VCOI Regulations 15 C.F.R. 189.7

"Institution of higher education," or "institution," means an educational
institution in any State which : (a) Admits 1,1s regular students only persons
having a certificate of graduation from a school proidding secondary education,
or the recognized equivalent of such a certificate, (b) is legally authorized
within such State to provide a program of education beyond secondary educa-
tion, (c) provides an educational program for which it awards a bachelor's
degree or provides not less than a 2-year program which is acceptable for full
credit toward such a degree, (d) is a public or other nonprofit institution, and
(e) is accredited by a nationally recognized accrediting agency or association
as determined by the Commissioner or, if not so accredited, (1) is an institution
with respect to which the Commissioner has determined that there is satis-
factory assurance, considering the resources available to the institution, the
period of time, if any, during which it has operated, the effort it is making to
meet accreditation standards, and the purpose for which this determination is
being made, that the institution will meet the accreditation standards of such
an agency or association within a reasonable time, or (2) is an institution
whose credits are accepted, on transfer, by not less than three institutions which
are so accredited, for credit on the same basis as if trai iferred from an institu-
tion so accredited. Such term also includes any school which provides not less
than a 1-year program of training to prepare students for gainful employment
in a recognized occupation and which meets the provisions of clauses (a),
(b), (d), and (e) of this definition.

PART -FEDERAL, STATE, AND PRIVATE PROGRAMS OF LOW-INTLREST
INSURED LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER EDUCATION

DEFINITIONS FOR REDUCED-INTEREST STUDENT LOAN INSURANCE PROGRAM

SEC. 435. As used in this part :
(a) The term "eligible institution" means (1) an institution of higher educa-

tion, (2) a vocational school, or (3) with respect to students who are nationals
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of the United States, an institution outside the States which is comparable to
an institution of higher education or to a vocational school and which has been
approved by the Commissioner for purposes of this part.

(b) The term "institution of higher education" means an educational institu-
tion in any State which (1) admits as regular students only persons having
a certificate of graduation from a school providing secondary education, or the
recognized equivalent of such certificate (2) is legally authorized within such
State to provide a program of education beyond secondary education, (3) pro-
vides an educational program for which it awards a bachelor's degree or pro-
vides not less than a two-year program which is acceptable for full credit
toward such a degree, (4) is a public or other nonprofit institution, and (5)
is accredited by a nationally recognized accrediting agency or association
approved by the Commissioner for this purpose or, if not so accredited, (A) Is
an institution with respect to which the Commissioner has determined that
there is satisfaetory assurance, considering the resources available to the insti-
tuti-m, the period of time, if any, during which it has operated, the effort it is
making to meet accreditation standards, and the purpose for which this deter-
mination is being made, that the institution will meet the accreditation stand-
ards of such an agency or association within a reasonable time, or (b) is an
institution whose credits are accepted on transfer by not less than three insti-
tutions which are so accredited, for credit on the same basis as if transferred
from an institution so accredited. Such term includes any public or other
notiptofit collegiate or associate degree school of nursing and any school which
provides not less than a one-year program of training to prepare students for
gainful (suployment in a recognized occupation and which meets the provisions
of clauses (1), (2), (4), and (5). If the Commissioner determines that a par-
ticular 'category of such schools does not meet the requirements of clause (5)
because there is no nationally recognized accrediting agency or association
qualified to accredit schools in such category, he shall, pending the establish-
ment of such an accrediting agency or association, appoint an advisory com-
mit we, composed of persons specially qualified to evaluate training provided
by schools in such category, which shall (i) prescribe the standards of content,
scope, and quality which must. be met in order to qualify schools in such
category to participate in the program pursuant to this part, and (ii) deter-
mine whether particular schools nct meeting the requirements of clause (5)
meet those standards. For purposes of this subsection, the Commissioner shall
publish a list of nationally recognized accrediting agencies or associations
which he determines to be reliable authority as to the quality of training
offered.

(c) The term "vocational school" means a business or trade school, or tech-
nical institution or other technical or vocational school, in any State, which
(1) admits as regular students only persons who have completed or left ele-
mentary or secondary school and who have the ability to benefit from the
training offered by such institution; (2) is legally authorized to provide, and
provides within that State, a program of postsecondary vocational or technical
education designed to fit individuals for useful employment in recognized occu-
pat ions; (3) has been in existence for two years or has been specially accred-
ited by the Commissioner as an institution meeting the other requirements of
this subsection; and (4) is accredited (A) by a nationally recognized accredit-
ing agency or association listed by the Commissioner pursuant to this clause,
(B) if the Commissioner determines that there is no nationally recognized
accrediting agency or association qualified to accredit schools of a particular
category, by a State agency listed by the Commissioner pursuant to this clause
and (C) if the Commissioner determines there is no nationally recognized or
State agency or association qualified to accredit schools of a particular cate-
gory, by an advisory committee appointed by him and composed of persons
specially qualified to evaluate training provided by schools of that category,
which committee shall prescribe the standards of content, scope, and quality
which n.ust be met by those schools in order for loans to students attending
them to he insurable under this part and shall also determine whether particu-lar schools meet those standards. For the purpose of this subsection, the Com-
missioner shall publish a list of nationally recognized accrediting agencies or
associations and State agencies which he determines to be reliable authority as
to the quality of education or training afforded.
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(d) The term "collegiate school of ursing" means a department, division, or
other administrative unit in a college Dr university which provides primarily
or exclusively an accredited program of education in professional nursing and
allied subjects leading to the degree of bachelor of arts, bachelor of science,
bachelor of nursing, or to an equivalent degree, or to a graduate degree in
nursing.

(e) The term "associate degree school of nursing" means a department, divi-
sion, or other administrative unit in a junior college, community college, col-
lege, or university which provides primarily or exclusively an accredited two-
year program of education in professional nursing and allied subjects leading
to an associate degree in nursing or to an equivalent degree.

(f) The term "accredited" when applied to any program of nurse education
means a program accredited by a recognized body or bodies approved for such
purpose by the Commissioner of Education.

(g) The term "eligible lender" means an eligible institution, an agency or
instrumentality of a State, or a financial or credit institution (including an
insurance company) which is subject to examination and supervision by an
agency of the United States or of any State, or a pension fund approved by the
Commissioner for this purpose.

(h) The term "line of credit" means an arrangement or agreement between
the lender and the borrower whereby a loan is paid out by the lender to the
borrower in annual installments, or whereby the lender agrees to make, in
addition to the initial loan, additional loans in subsequent years.

(20 U.S.C. 1085) Enacted Nov. 8, 1965, P.L. 89-329, Title IV, sec. 435, 79 Stat.
1247; as amended Oct. 29, 1966, P.L. 89-698, Title II. sec. 204, 80 Stat. 1072;
amended Oct. 16, 1968, P.L. 90-575, Title I, secs. 116, 118, 82 Stat. 1023-20.

Regulations GSL /F!SL 45 C.F.R. 177.1
(e) The term "eligible institution" or "institution" means (1) an institution

of higher education, (2) a vocational school, or (3) with respect to students
who are nationals of the United States, an institution outside the United States
which is comparable to an institution of higher education or to a vocational
school and which has been approved by the Commissioner for purposes of this
part.

(f) The term "institution of higher education" means an educational institu-
tion in any State which (1) admits as regular students only persons having a
certificate of graduation from a school providing secondary education or the
recognized equivalent of such certificate, (2) is legally authorized within such
State to provide a program of education beyond secondary education, (3) pro-
vides an educational program for which it awards a bachelor's degree or pro-
vides not less than a 2-year program which is acceptable for full credit
toward such a degree, (4) is a public or other nonprofit institution, and (5) is
accredited by a nationally recognized accrediting agency or association
approved by the Commissioner for this purpose or, if not so accredited, (i) is
an institution with respect to which the Commissioner has determined that
there is satisfactory assurance, considering the resources available to the insti-
tution, the period of time. if any, during which it has operated, the effort it is
making to meet accreditation standards, and the purpose for which this deter-
mination is being made, that the institution will meet the accreditation stand-
ards of such an agency or association within a reasonable time, or (ii) Is an
institution whose credits are accepted on transfer by not less than three insti-
tutions which are so accredited, for credit on the same basis as if transferred
from an institution so accredited. Such term includes any school which provides
not less than a 1 year program of training to prepare students for gainful
employment in a recognized occupation and which meets the provisions of sub-
paragraphs (1), (2), (4), and (5) of this paragraph. If the Commissioner
determines that a particular category of such schools does not meet the require-
ments of subparagraph (5) of this paragraph because there is no nationally
recognized accrediting agency or association qualified to accredit schools in
such category, lie shall, pending the establishment of such an accrediting
agency or association, appoint an advisory committee, composed of persons spe-
cially qualified to evaluate training provided by schools in such category,
which shall (a) prescribe the standards of content, scope, and quality which
must be met in order to qualify schools in such category to piretizipate in the
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program pursuant to this part, and (b) determine whether particular schools
not meeting the requirements of subparagraph (5) of this paragraph meet
those standards. For purposes of this paragraph, the Commissioner shall pub-
lish a list of nationally recognized accrediting agencies or associations which
he determines to be reliable authority as to the quality of training offered.

(g) The term "vocational school" means a business or trade school, or tech-
nical institution or other technical or vocational school in any State which (1)
admits as regular students only persons who have completed or left elementary
or secondary school and who have the ability to benefit from the trainingoffered by such institution ; (2) is legally authorized to provide, and provides
within that State, a program of post-secondary vocational or technical educa-
tion designed to provide occupational skills more advanced than those generally
provided at the high school level and which provides not less than 300 clock
hours of classroom instruction or its equivalent, or in the case of a program
offered by correspondence, requiring completion in not less than 6 months and
designed to fit individuals for useful employment in recognized occupations; (3)
has been in existence for 2 years of has been specially accredited by the Com-
missioner as an institution meeting the other requirements of this paragraph;
and (4) is accredited (i) by a nationally recognized accrediting agency or asso-
ciation listed by the Commissioner pursuant to this paragraph. (ii) if the Corn -
missioner determines there is no nationalIy recognized accrediting agency or
association qualified to accredit schools of a particular category, by a State
agency listed by the Commissioner pursuant to this paragraph, and (iii) if
the Commissioner determines there is no nationally recognized or State agency
or association qualified to accredit schools of a particular category, by an
advisory committee appointed by him and compos%..d of persons specially quali-
fied to evaluate training provided by schools of that category which committee
shall prescribe standards of content, scope, and quality which must be met bythose schools in order for loans to students attending them to be insurable
under the Act, and shall also determine whether particular schools meet those
standards. For the purpose of this paragraph, the Commissioner shall publish
a list of nationally recognized accrediting agencies or associations and Stateagencies which lie determines to be reliable authority as to the quality ofeducation or training afforded.

(Ii) "Eligible lender" means an institution of higher education or vocational
school, an agency of instrumentality of a State, a financial or credit institution
(including banks, savings and loan associations, credit unions and Insurance
companies) which is subject to examination and supervision by an agency of
the United States or any State, or a pension fund ipproved by the Commis-
sioner for this purpose. A pension fund, institution of higher education orvocational school will not be approved by the Commissioner unless It can
satisfactorily demonstrate that the procedures it has established for making orpurchasing loans covered by this part are in accordance with generally
accepted commercial lending practices and that it is able to carry out the duties
and responsibilities required of it under this part.

FLICIIIIILITY of INsTITUTIoNs

13X. (a) Notwithstanding any other provision of this part, the Commis-
sioner is authorized to prescribe such regulations as may be necessary toprovide for

( 1) a fiscal audit of an eligible institution with regard to any funds obtained
from a student who has received a loan insured under this part, or insured
by a State or nonprofit private institution or organization with which theCommissioner has an agreement under section 42S(b) ;

(2) the establishment of reasonable standards of financial responsibility and
appropriate institutional capability for the administration by an eligible insti-tution Of a program of student financial aid with respea to funds obtained
from a student who has received a loan insured under this part, or insured by
a State or nonprofit private institution or organization with which the Com-
Commissioner has an agreement under section 428(1) ;

(3) the limitation, suspension, or termination of the eligibility under this part
of any otherwise eligible institution, whenever the Commissioner has deter-mined, after notice and affording an opportunity for hearing, that such insti-
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' tution has violated or failed to carry out any regulation prescribed under this
part.

(b) The Commissioner shall publish a list ot State agencies which he deter-
mines to be reliable authority as to the quality of public postsecondary voca-
tional education in their respective States for the purpose of determining
eligibility for all Federal student assistant programs,

(20 U.S.C. 1087-1) Enacted June 23, 1972, P.L. 92-318, sec, 132E(a), 86
Stat. 2:14.

PART 0 WORK STUDY PROGRAMS

GRANTS FOR WORK-STUDY PROGRAMS

SEC. 443. (a) The Commissioner is authorized to enter into agreements with
eligible institutions under which the Commissioner will make grants to such
institutions to assist in the operation of work-study programs as hereinafter
provided.

(b) For the purposes of this part of the term "eligible institution" means an
institution of higher education (as defined in section 435(b) of this Act), an area
vocational school (as defined in section 8(2) of the Vocational Education Act
of 1963), or a proprietary institution of higher education (as defined iu section
91 (b) of this Act.

(3) For the purposes of this subsection, the term "proprietary institution
of higher education" means a school (A) which provides not less than a six-
month program of training to prepare students for gainful employment in a
recognized occupation, (B) which meets the requirements of clauses (1) and
(2) of section 1201 (a). (C) which does not meet the requirement of section
clause (4) of section 1201 (a). (D) which is accredited by a nationally recog-
nized accrediting agency or association approved by the Commissioner for
this purpose, and (E) which has been in existence for at least two years. For
purposes of this paragraph, the Commissioner shall publish a list of nationally
recognized accrediting agencies or associations which he determines to be reli-
able authority as to the quality of training offered.
CMS Regulations 45 C.F.R. 1752

(1) "Institution of higher education" means an educational institution in
any State which meets the requirements of section 435(b) of the Higher Educa-
tion Act of 19(3. The term "educational institution" limits the scope of this
definition to establishments where teaching is conducted and which have an
identity ot their own (42 U.S.C. 2753(b) ).

(v) "Proprietary institution of higher education" means a private profit
making educational institution in any State which (1) provides not less than a
6 -month program of training to prepare students for gainful employment, in a
nicognized occupation, (2) admits as regular students only persons having a
certificate of graduation from a school providing secondary education, or the
recognized equivalent of such a certificate, (3) is legally authorized within
such State to provide a program of education beyond secondary school, (4)
is accredited by a nationally recognized accrediting agency or association
approved by the Commissioner for this purpose, and (5) has been in existence
for 2 years.
§ 175.4 Program. eligibility

(a) General. Work-Study Programs operated under an institutional agree-
ment for the part-time employment of Students may involve work for the insti-
tution itself (except in the case of a proprietary institution of higher educa-
tion) or work for a public or private nonprofit organization in any State.

TITLE XI I-GENERAT, PROVISIONS

DEFINITIONS
SEC, 1201. As used in this Act
(a ) The term "institution of higher education" means an educational institu-

tion in any State which (1) admits as regular students only persons having a
certificate of graduation from a school providing secondary education, or the
recognized equivalent of such a certificate, (2) is legally authorized within
such State to provide a program of education beyond secondary education, (3)

17
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provides an educational program for which it awards a bachelor's degree or
provides not less than a two-year program. which is acceptable for full credit
toward such a degree, (4) is a public or other nonprofit institution, and (5) is
accredited by a nationally recognized accrediting agency or association or, if
not so accredited, (A) is an institution with respect to which the Commissioner
has determined that there is satisfactory assurance, considering the resources
available to the institution, the period of time, if any, during which it has
operated, the effort it is making to meet accreditation standards, and the pur-
pose for which this determination is being made, tha : the institution will meet
the accreditation standards of such an agency or Jciation within a reasona-
ble time, or (B) is an institution whose credits are accepted, on transfer, by
not less than three institutions which are so accredited, for credit on the same
basis as if transferred from an institution so accredited. Such term also
includes any school which provides not less than a one-year program of train-
ing to prepare students for gainful employment in a recognized occupation and
which meets the provision of clauses (1), (2), (4), and (5). For purpose of this
subsection, the Commissioner shall publish a list of nationally recognized
e.ccrediting agencies or associations which he determines to be reliable author-
ity as to the quality of training offered.

GENERAL REGULATIONS

PART 149 COMMISSIONER'S RECOGNITION PROCEDURES FOR NATIONAL
ACCREDITING BODIES AND STATE AGENCIES

SUBPART ACRITERIA FOR NATIONALLY RECOGNIZED ACCREDITING
AGENCIES AND ASSOCIATIONS

Sec.
149.1 Scope.
149.2 Definitions.
149.3 Publication of list.
149.4 Inclusion on list.
149.5 Initial recognition; renewal of recognition.
149.6 Criteria.

AUTHORITY: (20 U.S.C. 403(b), 1085(b), 1141(a), 1248(11)); (42 U.S.C.
293a ( b ), 295f-3 ( b), 29511-4 (1) ( D), f.198b ( f ) ) ; (8 U.S.C. 1101 (a ) (15) ( IP) ) ;
(12 U.S.C. 1749c (b) ) ; (38 U.S.C. 1775(a) ).

SUBPART 13--CRITERIA FOR STATE AGENCIES
Sec.
149.20 Scope.
149.21 Publication of list.
149.22 Inclusion on list.
149 23 Initial recognition ; reevaluation.
149,24 Criteria.

AUTHORITY : Sec. 438(b) of the Higher Education Act of 1965, Pub. L. 30-329
as amended by Pub. L. 92-318, 86 Stat. 235, 204 (20 U.S.C. 1087-1(b)).

SUI3PART A--CRITERIA FOR NATIONALLY RECOGNIZED ACCREDITING AGENCIES
AND ASSOCIATIONS

§ 140.1 licopc.
Accreditation of institutions or programs of institutions by agencies or asso-

ciations nationally recognized by the U.S. Commissioner r.,f Education is a pre-
requisite to the eligibility for Federal financial assistance, of institutions and
of the students attending such institutions under a wide va-,1tAy of federally
supported programs. The recognition of such agencies is reflected in lists pub-
lished by the Commissioner in the FEDERAL REGISTER. Inclusion on such list is
dependent upon the Commissioner's finding that any such recognized agency or
association is reliable authority as to the quality of training offered. The Com-
missioner's recognition is granted anti the agency or association is included on
the 1i3t only when it. meets the criteria estab.!si ?d by the Commissionef and
set forth in § 149.6 of this part.
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§ 1 1/9.;:). Definitions.
"Accrediting" means the process whereby an agency or association grants

public recognition to a school, institute, college, university, or specialized pro-
gram of study which meets certain established qualifications and educational
standards, as determined through initial and periodic evaluations, The essen-
tial purpose of the accreditation process is to provide a professional :judgment
as to the quality of the educational institution or program(s) offered, and to
encourage continual improvement thereof ;

"Adverse accrediting action" means denial of accreditation or preaccreclita-
tion status or the withdrawal of accreditation or preaccreditation status;

"Agency or association" means a corporation, association, or other legal
entity or unit thereof which has the principal responsibility for carrying out
the accrediting function;

"Institutional accreditation" applies to the total institution and signifies that
the Institution as it NilOie is achieving its educational objectives satisfactorily ;

"Regional" means the conduct of institutional accreditation in three or more
States;

"Representatives of the public" means representatives who are laymen in
the sense that they are not educators in, or members of, the profession for
which the students are being prepared, nor in any way are directly related .to
the Institutions or programs being evaluated ;

"States" includes the District of Columbia and territories and possessions of
the United States.
(20 U.S.0 . 1141(a))
§ 149.3 Publication of list.

Periodically the U.S. Commissioner of Education will publish a list in the
Fmor.a.tr, REGISTER of the accrediting agencies and associations which he deter-

mines to be reliable authorities as to the quality of training offered by educa-
tional institutions or programs, either in a geographical area or in a specialized
field. The general scope of the recognition granted to each of the listed accredit-
ing bodies will also be listed.
(20 U.S.C. 1141 (a) )
§ 1494 Inclusion on list.

Any accrediting agency or association which desires to be listed by the Com-
missioner as meeting the criteria set forth in § 149.0 should apply in writing
to the Director, Accreditation and Institutional Eligibility Staff, Bureau of
Postsecondary Education, Office of Education, Washington, D.C. 20202.
§ I '19.5 Initial recognition, and renewal of recognition.

(a) For initial recognition and for renewal of recognition, the accrediting
agency or association will furnish information establishing its compliance with
the eriteria set forth in § 149.6. This information may be supplemented by
personal interviews or by review of the agency's facilities, records, personnel
qualifications, and administrative management. Each agency listed will be
reevaluated by the Commissioner at his discretion, but at least once every four
years. No adverse decision will become final without affording opportunity for
a hearing.

(b) In view of the criteria set forth in § 149.0, it is unlikely that more than
one association or agency will qualify for recognition (1) in a defined geo-
graphial area of jurisdiction or (2 ) in a defined field of program specializa-
tion wit hin secondary or postsecondary education. If two or more separate orga-
nizations in a defined field do seek recognition. they will both be expected to
demonstrate need for their activities and show that they collaborate closely
so that their accrediting activities do net unduly disrupt the affected institu-
tion or program.
( 20 U.S.C. 1141 (a ) )

§ 149.6 Criteria.
In requesting designation by the U.S. Commissioner a Education as a

nationally recovoized accrediting agency or association, an accrediting agency
or association must show:

(a) Functional aspects. Its functional aspects will be demonstrated by:
(1 )Its scope of operations:

1#1
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(i) The agency or association is national or regional 511 its s!ope of opera-
tions.

( ii) The agency or assoeiation clearly defines in its character, by-laws or
accrediting standards the scope of its activities, including the geographical
area and the types, and levels of institution.; or programs covered.

2) Its organization :
(i) The ag...ncy or association has the administrative personnel and proce-

dures to carry out its operations in a timely and effective manner.
(ii) The agency or association defines its fiscal needs, manages its expendi-

tures, and has adequate financial resources to carry out its operations, as shown
by an externally audited financial statement,

(iii) The agency's or association's fees, if any, for the accreditation process
do not exceed the reasonable cost of sustaining and improving the process.

(iv) The agency or association uses competent and knowledgeable persons,
qualified by experience and training, and selects such persons in accordance with
nondiscriminatory practices: (A) to participate on visiting evaluation tennis;
(13) to engage in consultative services for the evaluation and accreditation
process; and (0) to serve on policy and decision-making bodies.

(v) The agency or association includes on each visiting evaluation team at
least one person who is not a member of its policy or decision-making body or
its administrative staff.

c.3) Its procedures:
(i) The agency or association maintains clear definitions of each level of

accreditation status and has clearly written procedures for granting, denying,
reaffirming, revoking, and reinstating such accredited statuses.

(ii) The agency or association, if it has developed a preaccreditation status,
provides for the application of criteria and procedures that are related in an
appropriate manner to those employed for accreditation.

(iii) The agency or association requires, as an integral part of its accredit-
ing process, institutional or program self-analysis and an on-site review by a
visiting team.

(A) The self-analysis shall be a qualitative assessment of the strengths and
limitations of the institution or program, including the achievement of institu-
tional or program objectives, and should involve a representative portion of the
institution's administrative staff, teaching faculty, students, governing body,
and other appropriate constituencies.

(B) The agency or association provides written and consultative guidance to
the institution or program and to the visiting team.

(b) Re.von.vibUity. Its r!sponsibility will be demonstrated by the way in
w h ieh

(1) Its accreditation in the field in which it operates serves clearly identified
needs, as follows :

(1) The agency's or association's accreditation program takes into account
the rights, responsibilities, and interests of students, the general public, the
academic, professional, or occupational fields involved, and institutions.

(ii) 'rue agency's or association's purposes and objectives are clearly defined
in its charter, by-laws, or accrediting standards.

(2) It is responsive to the public interest, hi that :
(I) 'I'he agency or association includes representatives of the public in its

policy and decision-making bodies, or in an advisory or consultative capacity
that assures attention by the policy and decision making bodies.

(ii) The agency or association publishes or otherwise makes publicly avail-
able:

(A) The standards by which institutions or programs are evaluated ;
( II) 'I'he procedures utilizod in arriving at decisions regarding the accredita-

tion status of an institution or program;
(C) The current accreditation status of institutions or programs and the

date of the next currently scheduled review or reconsideration of accreditation ;
( D) The names and affiliations of members of its policy and decision-making

bodies, and the name(s) of its principal administrative personnel ;
(E) A description of the ownership, control and type of legal organization of

the agency or association.
( iii) The agency or association provides advance notice of proposed or

revised standards to all persons, Institutions, and organizations significantly

24s
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affected by its accrediting process, and provides such persons, institutions and
organizations adequate opportunity to comment on such standards prior to their
adoption.

(iv) The agency or association has written procedures for the review of
complaints pertaining to institutional or program quality, as these relate to the
agency's standards, and dernoastrates that such procedures are adequate to pro-
vide timely treatment of such complaints in a manner that is fair and equitable
to the complainant and to the institution or program.

(3) It assures due process in its accrediting procedures, as demonstrated in
part by :

(1) Affording initial evaluation of the institutions or programs only when the
chief executive officer of the institution applies for accreditation of the institu-
tion or any of its programs;

(ii) Providing for adequate discussion during an on-site visit between the
visiting team and the faculty, administrative staff, students, and other appro-
priate persons;

(iii) ) Furnishing, as a result of an evaluation visit, a written report to the
institution or program commenting on areas of strengths, areas needing
improvement and, when appropriate, suggesting means of improvement and
including specific areas, if any, where the institution or program may not be in
compliance with the agency's standards;

(iv) Providing the chief executive officer of the institution or program with
an opportunity to comment upon the written report and to file supplemental
materials pertinent to the facts and conclusions in the written report of the
visiting team before the accrediting agency or association takes action on the
report:

(v) Evaluating, when appropriate, the report of the visiting team in the pres-
.enee of a member of the team, preferably the chairman ;

( vi) Providing for the withdrawal of accreditation only for cense, after
review, or when the institution or program does not permit reevaluation, after
due notice ;

(vii) ) Providing the chief executive officer of the Institution with a specific
statement of reasons for any adverse accrediting action, and notice of the right
to appeal such action ;

( viii) Establishing and implementing published rules of procedure regarding
appeals which will provide for :

(A) No change in the accreditation status of the institution or program
pending disposition of an appeal ;

(R) Right to a hearing before the appeal body ;
(C) Supplying the chief executive officer of the institution with a written

decision of the appeal body, including a statement of specifics.
(4) It has demonstrated capability and willingness to foster ethical practices

among the institutions or programs which it accredits, including equitable
student tuition refunds and nondiscriminatory practices in admissions and
emnloyment.

(5) It maintains a program of evaluation of its educational standards
desgined to assess their validity and reliability.

(4) It secures sufficient qualitative information regarding the institution or
program which shows an on-going program evaluation of outputs consistent
with the educational goals of the institution or program.

(V) It encourages experimental and innovative programs to the extent that
these are conceived and implemented in a manner which ensures the quality and
integrity of the institution or program.

(8) It accredits only those institutions or programs which meet its published
standards, and demonstrates that its standards policies, and procedures are
fairly applied and that its evaluations are conducted and decisions rendered
under conditions that assure an impartial and objective judgment.

(9) It reevaluates at reasonable intervals institutions or programs which it
has accredited.

(10) It requires that any reference to its accreditation of accredited institu-
tions and programs clearly specifies the areas and levels for which accredita-
tion has been received.

2t
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(c) Reliability. Its reliability is demonstrated by
(1) Acceptance throughout the United States of its policies, evaluation

methods, and decisions by educators, educational institutions, licensing bodies,
practitioners, and employers ;

(2) Regular review of its standards, policies and procedures, in order that
the evaluative process shall support constructive analysis, emphasize factors of
critical importance, and reflect the educational and training needs of the stu-
dent;

(3) Not less than two years' experience as an accrediting agency or associa-
tion ;

(4) Reflection in the composition of its policy and decisionmaking bodies of
the community of interests directly affected by the scope of its accreditation.

(d) Autonomous. Its autonomy is demonstrated by eviince that
(1) It performs no function that would be inconsistent with the formation of

an independent judgment of the quality of an educational program or institu-
tion ;

(2) It provides in its operating procedures against conflict of interest in the
rendering of its judgments and decisions.
(20 U.S.C. 1141(a))

STIBPART B-- CRITERIA FOR STATE AGENCIES
§ 149.20 Scope.

(a) Pursuant to section 438(b) of the Higher Education Act of 1965 as
amended by Public Law 92-318, the United States Commissioner of Education
is required to publish a list of State agencies which he determines to be reli-
able authorities as to the quality of public postsecondary vocational educa-
tion in their respective States for the purpose of determining eligibility for
Federal student assistance programs administered by the Office of Education.

(b) Approval by a State agency included on the list will provide an alternative
means of satisfying statutory standards as to the quality of public post-
secondary vocational education to be undertaken by students receiving assist-
ance under such programs.
(20 U.S.C. 1087-1 (b))
§ 149.21 Publication of list.

Periodically the U.S. Commissioner of Education will publish a list in the
FEDERAL REGISTER of the State agencies which he determines to be reliable
authorities as to the quality of public postsecondary vocational education in
their respective States.
(20 U.S.C. 1087 -1(b) )
§ 149.22 Inclusion on liRt.

Any State agency which desires to he listed by the Commissioner as meeting
the criteria set forth in § 149.24 should apply in writing to the Director,
Accreditation and Institutional Eligibility Staff, Bureau of Postsecondary Edu-
cation, Moe of Education, Washington, D.C. 20202.
(20 U.S.C. 1087 -1(b) )
§ 149.23 Initial recognition, and reevaluation.

For initial recognition and for renewal of recognition, the State agency will
furnish information establishing its compliance with the criteria set forth in
* 149.24. This information may be supplemented by personal interviews or by
review of the agency's facilities, records, personnel qualifications, and adminis-
trative management. Each agency listed will be reevaluated by the Commis-
sioner at his discretion, but at least once every four years. No adverse decision
w:11 become final without affording an opportunity for a hearing.
(20 U.S.C. 1087 -1(b) )
§ 149.24. Criteria for State agencies.

The following are the criteria which the Commissioner of Education will
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utilize in designating a State agency as a reliable authority to assess the
quality of public postsecondary vocational education in its respective State.

(a ) Functional aspects. The functional aspects of the State agency must be
shown by :

(1) Its scope of operations. The agency :
(1) Is statewide in the scope of its operations and is legally authorized to

approve public postsecondary vocational institutions or programs ;
(ii) ) Clearly sets forth the scope of its objectives and activities, both as to

kinds and levels of public postsecondary vocational Institutions or programs
covered, and the kinds of operations performed ;

(iii) Delineates the process by which it differentiates among and approves
programs of varying levels.

(2) Its organization. The State agency :
(i) Employs qualified personnel and uses sound procedures to carry out its

operations in a timely and effective manner ;
(ii) Receives adequate and timely financial support, as shown by its a,ppro-

print ions, to carry out its operations ;
(iii) Selects competent and knowledgeable persons, qualified by experience

and training, and selects such persons in accordance with nondiscriminatory
practices, (A) to participate on visiting teams, (B) to engage in consultative
services for the evaluation and approval process, and (C) to serve on decision-
making bodies.

(3) Its procedures. The State agency :
(1) Maintains clear definitions o1 approval status anti has developed written

procedures for granting, reaffirming, revoking, denying, and reinstating
approval status ;

(ii) Requires, as an integral part of the approval and reapproval process,
institutional or program self-analysis and onsite reviews by visiting teams, and
provides written and consultative guidance to institutions or programs and
visiting teams.

(A) Self-analysis shall be a qualitative assessment of the strengths and limi-
tations of the instructional program, including the achievement of institutional
or program objectives, and should involve a representative portion of the insti-
tution's administrative staff, teaching faculty, students, governing body, and
other appropriate constituencies.

(B) The visiting team, which includes qualified examiners other than
agency staff, reviews instructional content, methods and resources, administra-
tive management, student services, and facilities. It prepares written reports
and recommendations for use by the State agency.

(iii) Reevaluates at reasonable and regularly scheduled intervals institu-
tions or programs which it has approved.

(b) Responsibility and reliability. The responsibility and reliability of the
State agency will be demonstrated by :

(1) Its responsiveness to the public interest. The State agency :
(1) Has an advisory body which provides for representation from public

employment services and employers, employees, postsecondary vocational educa-
tors. students, and the general public, ineluding minority groups. Among its
functions, this structure provides counsel to the State agency relating to the
development of standards, operating procedures and policy, and interprets the
educational needs and manpower projections of the State public postsecond-
ary vocational education system :

(ii) Demonstrates that the advisory body makes a real and meaningful con-
tribution to the approval process ;

(iii ) Provides advance public notice of proposed or revised standards or regu-
lations through its regular channels of communications, supplemented, if neces-
sary, with direct communication to inform interested members of the affected
community. In addition, it provides such persons the opportunity to comment
on the standards or regulations prior to their adoption ;

(iv) Secures sufficient qualitative information regarding the applicant insti-
tution or program to enable the institution or program to demonstrate that it
has an ongoing program of evaluation of outputs consistent with its educational
goals ;
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(v) Encourages experimental and innovative programs to the extent that
these are conceived and implemented in a manner which ensures the quality
and integrity of the institution or program ;

(vi; Demonstrates that it approves only those Institutions or programs
which meet its published standards; that its standards, policies, and procedures
are fairly applied ; and that its evaluation;' are conducted and decisions are
rendered under conditions ;:hat assure au impartial and objective judgment ;

(vii) Regularly reviews its standards, policies and procedures in order that
the evaluative process shall support constructive analysis, emphasize factors of
critical importance, and reflect the educational and training needs of the stu-
dent;

( viii) Perf nmis no function that would be inconsistent with the formation of
an independent judgment of the quality of an eel 4 ational institution or pro-
gram;

ix) Has written procedures for the review of complaints pertaining to insti-
tutional or program quality as these rekte to the agency's standards, and
demonstrates that such procedures are adequate to provide timely treatment of
such complaints in a manner fair and equitable to the complainant and to the
institution or program ;

( x) Annually makes-available to the public (A) its policies for approval,
(It) reports of its operations, and (C) list of institutions or programs which it
has app:oved ;

( xi) Requires each approved school or program to report on cbanAes insti-
tuted to determine continued compliance with standards or regulations;

xI1) Confers regtharly with counterpart agencies that have similar responsi-
bilities in other and neighboring States about methods and techniques that
may he used to meet those responsibilities.

(2) Its assurances that due process is accorded to institutions or programs
seeking approval. The &ate agency :

(i) Provides for adequate discussion during the on-site visit between the
visiting team and the faculty, administrative staff, students, and other appro-
priate persons;

(ii) Furnishes as a result of the evaluation visit, a written report to the insti-
tution or program commenting on areas of strength, areas needing improve-
ment, and, when approprif,te, suggesting means of improvement and including
specific areas, if any, where ti.; institution or program may not be in compli-
ance with the agency's standards;

(iii) Provides the chief executive officer of the institution or program with
opportunity to comment upon the written report and to file supplemental mate-
rials pertinent to the facts and conclusions in the written report of the visiting
team before the agency takes action on the report ;

(Iv) Provides the chief executive officer of the institution with a specific
statement of reasons for any adverse action, and notice of the right to appeal
such action before an appeal body designated for that purpose;

(v) Publishes rules of procedure regarding appeals;
(vi) Continues the approval status of the institution or program pending

disposition of an appeal ;
vii) Furnishes the chief executive officer of the institution or program with

a written decision of the appeal body, including a statement of its reasons there-
for.

(e) Capacity to foster ethical practices. The State agency must demonstrate
its capability and willingness to foster ethical practices by showing that it :

(i) Promotes a well-defined set of ethical standards governing institutional
or programmatic practices. including recruitment, advertising, transcripts, fair
and equitable student tuition refunds, and student placement services;

Maintains appropriate review in relation to the ethical practices of eachapproved institution or program.
(20 U.S.C. 1087-1(b))

IF:t Doi. 74-19298 Filed 3- 19- 74:4:45 am)
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NATIONALLY RECOGNIZED ACCREDITING AGENCIES AND ASSOCIATIONS

The following accrediting bodies have been recog_ized by the U.S. Commis-
sioner of Education as being reliable authorities concerning the quality of edu-
cation or training offered by educational institutions or programs, February
1974. C.S. Department of Health, Education, and Welfare Office of Education,
Bureau of Postsecondary Education, Accreditation and Institutional Eligibility
Staff.

REGIONAL ACCRED/TING COMMISSIONS

Middle States Association of Colleges and Secondary Schools, Harry W.
Portef, Executive Secretary, Commission on Higher Education, Gateway One,
Raymond Plaza West, Newark, N.J. 07102.

New England Association of Schools and Colleges, Robert R. Rarusey,
Director of Evaluation, Commission on Institutions of Higher Education, 131
Middlesex Turnpike, Burlington, Mass. 01803. Ralph 0. West, Director of
Evaluation, Commission on Independent Secondary Schools, 131 Middlesex
Turnpike, Burlington, Mass. 01803. Richard J. Bradley, Director of Evaluation,
Commission -on Public Secondary Schools, 131 Middlesex Turnpike, Burling-
ton, Mass. 01803. Daniel S Riaioney, Director of Evaluation, Commission on
Vocational Technical Institutions, 131 Midelesex Turnpike, Burlington, Mass.
08103.

North Central A. .:iation of Colleges and Secondary Schools, Joseph Semrow,
Executive Secretal. Commission on Institutions of Higher Education, 5454
South Shore Dr., Chicago, Ill. 60615.

Northwest Association of Secondary and Higher Schools, James F. Bemis,
Executive Director, Commission on Higher Schools, 3731 University Way, NE.,
#104, Seattle, Wash. 98105.

Southern Association of Colleges and Schools, Gordon W. Sweet, Executive
Secretary, Commission on Colleges, 795 Peachtree St., NE., Atlanta, Ga. 30308.
Bob E. Childers, Commission on Occupational Education Institutions, 795,
Peachtree St., NE., Atlanta, Ga. 30308.

Western Association of Schools and Colleges, Kay 3. Anders; 1, Executive
Director, Accrediting Commission for Senior Colleges and Univo..sities, c/o
Milts College, Oakland, Calif. 95350. Harry D. Wiser, Secretary, Accrediting
Commission for Junior Colleges, Post Office Box 4065, Modesto, Calif. 95350.

NATIONAL SPECIALIZED ACCREDITING ASSOCIATIONS AND AGENCIES

Accrediting Association of Bible Colleges, John Mostert, Executive Director,
Box 543, Wheaton, Ill. 60187.

Accrediting Bureau of Medical Laboratory Schools. Hugh A. Woosley, Admin-
istrator, 3038 West Lexington Ave., Oak Manor Offices, Elkhart, Ind. 46154.

Accrediting Commission on Graduate Education for Hospital Administration,
Gary L. Filerman, Executive Director, One Dupont Circle, NW., Washington,
D.C. 20036.

American Assembly of Collegiate Schools of Business, Jesse M. Smith, Sr.,
Managing Director, 101 North Skinker Blvd., St. Louis, Mo. 63130.

American Association of Nurse Anesthetists, Bernice 0. Baum, Executive
Director, 111 East Wacker Dr., Chicago, III. 60601.

American Association of Theological Schools, Jesse H. Ziegler, Executive
Director, 534 Third National Bldg., Dayton, Ohio 45402.

American Bar Association, Louis Potter, Assistant Director, Section of Legal
Education and Admissions to the Bar, 1155 East 60th St., Chicago, Ill. 60637.

American Board of Funeral Service Education, William H. Ford, Adminis-
trator, 201 Columbia St., Fairmont W.Va. 26554.

American Chemical Society. J. H. Howard, Secretary, Committee on Profes-
sional Training, 343 State St., Rochester, N.Y. 14650.

American Council on Education for Journalism, Baskett Mosso, Executive
Secretary, Accrediting Committee, Northwestern University, 215 Fisk Hall,
Evanston, Ill. 60201.

American Council on Pharmaceutical Education, Fred T. Mahaffey, Secre-
tary, 77 West Washington St., Chicago, Ill. 60602.
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American Dental Association, Thomas 3. Gin ley, Secretary, Council on Dental
'Education, 211 East Chicago Ave., Chicago, Ill. 60611.

American Library Association, Agnes L. Reagan, Assistant Director for Edu-
cation, Office of Library Education, 50 East Huron St., Chicago, Ill, 60611.

An.erican Optometric Association, Ellis S, Smith, Jr., Executive Secretary,
Council on Optometric Education, 7000 Chippewa St., St. Louis, Mo. 63110.

American Osteopathic Association, Albert E. O'Donnell, Director, Office of
Education, 212 East Ohio St., Chicago, Ill. 60611.

American Podiatry Association, John L. Bennett, Director, Council on Podi-
atry Education, 20 Chevy Chase Circle, NW., 'Washington, D.C. 20015.

American Psychological Association, Ronald B. Kurz, Associate Educational
Affairs Officer, 1200 17th St., NW., Washington, D.C. 20036.

American Public Health Association, Inc., Maggie Matthews, Staff Associate,
Office of Health and Manpower, 1015 11 St. NW., Washington, D.C. 20036.

American Society of Landscape Architects, Gary 0. Robinette, Associate
Executive Director, 1750 Old Meadow Rd., McLean, Va. 22101.

American Speech and Hearing Association, Claude S. Haynes, Chairman,
Education and Training Board, 9030 Old Georgetown Rd., Washington, D.C.
20014.

American Veterinary Medical Association, W. M. Decker, Director of Scien-
tific Activities, Department of Education and Licensure, 600 South Michigan
Ave., Chien go, Ill. 60605.

Association for Clinical Pastoral Education, Charles E. Hall, Jr., Executive
Director, Intercliurch Center, Suite 450, 475 Riverside Dr., New York, N.Y.
10027.

Association of Independent Colleges and Schools, Dana R. Hart, Secretary,
Accrediting Commission, 1730 M St., NW., Washington, D.C. 20036.

Cosmetology Accrediting Commission, James It. Taylor, Executive Director,
25775 Southfield Rd., Southfield, Mich. 4S075.

Council on Medical Education. American Medical Association in Cc operation
with : Accreditation Committee, American Occupational Therapy Association ;
Committee on Accreditation in Basic Education, American Physical . :therapy
Association ; Curriculum Iteriel,v Board. American Association of Afedical
Assistants ; Education and Registration Committee, American Medical Record
Association ; Joint Review Committee for Inhalation Therapy Education ; joint
Review Committee on Education for the Assistant to the Primary Care Physi-
cian; Joint Review Committee on Education in Radiologic Technology; Joint
Review Committee on Education Programs in Nuclear Medicine Technology ;
National Accrediting Agency for Clinical Laboratory Sciences, C. IL William
Rube, Secretary, Council on Medical Education, AMA, 535 North Dearborn St.,
Chicago, x11. 60610.

Council on Social. Work Education, Alfred Stamm, Director, Division of
Educational Standards and Accreditation, 345 East 46th St., New York, N.Y.
10017.

Engineers' Council for Professional Development, David R. Reyes-Guerra,
Executive Director, 315 East 46th St.. New York, N.Y. 10017.

Liaison Committee on Medical Education, (In even numbered years), C. H.
William Ruhr. Secretary, Council on Medical Education, American Medical
Association, 537, North Dearborn St., Chicago, Ill. 60610.

( In odd numbered year(;). John A. D. Cooper. President, Association of
American Medical Colleges, One Dupont Circle, NW., Suite 200, Washington,
D.C. 20036.

National Accreditation Council for Agencies Serving the Blind and Visually
Ha odivapped, Alexander F. Handel, Executive Director, 79 Madison Ave., New
York. N.Y. 10016.

National Architectural Accrediting Board, Helen Steele, Executive Secretary,
173:1 New York Ave., NW., Washington, D.C. 20006.

National Association for Practical Nurse Education and Service, Rose G.
Martin, Executive Director, 122 East 42nd St., New York. N.Y. 10017.

National Association of Schools of Art, William Lewis, Director, Com-
mission on Accrediting College of Architecture and Design, University of
Michigan, Ann Arbor, Mich. 48104.
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National Association of Schools of Music, Robert Glidden, Executive Secre-
tary, One Dupont Circle, NW., Suite o )0, Washington, D.C. 20036.

National Association of Trade and Technical Schools, William A, Goddard,
Secretary, Accrediting Commission. 2021 r, St., NW., Washington, D.C. 20036.

National Council for Accreditation of Teacher Education, Rolf W. Larson,
Director, 1750 Pennsylvania Ave., NW.. Washington. D.C. 20000,

National Ilome Study Council, William A. Fowler, Executive Secretary,
Accrediting. Commission. 1001 18th St., NW., Washington, D.C. 20009.

National League for Nursing, Margaret E. Walsh, General Director and Secre-
tary. 10 Columbus Circle. New York, N.Y. 10019.

Society of American Foresters, Donald R. Theoe, Director of Professional
Programs, 1010 16th St NW., Washington, D.C. 20030.

OTHER

Board of Regents, Ewald Nyquist, Commissioner of Education, State Educa-
tion Department, The University of the State of New York, Albany, N.Y. 12224,

Inquiries should he directed to : John R. Proffitt, Director, Accreditation and
Institutional Eligibility Staff, Bureau of Postsecondary Education, U.S. Office
of Education, Washington, D.C. 20202,

Mr. O'HARA. Our first witness today will be Hon. Peter Muirhead,
Deputy Commissioner for Higher Education, who will introduce
those accompanying him, and who will give us the information that
we will need to start off these hearings.

Mr. Muirhead.

STATEMENT OF PETER P. MUIRHEAD, DEPUTY COMMISSIONER,
BUREAU OF POSTSECONDARY EDUCATION, U.S. OFFICE OF EDU-
CATION, ACCOMPANIED BY CHARLES X COOKE, JR., DEPUTY
ASSISTANT SECRETARY FOR LEGISLATION (EDUCATION) ;
JOHN R. PROFFITT, DIRECTOR, ACCREDITATION AND INSTITU-
TIONAL ELIGIBILITY STAFF, BUREAU OF POSTSECONDARY
EDUCATION; AND JAMES W. MOORE, ACTING ASSOCIATE COM-
MISSIONER, OFFICE OF GUARANTEED STUDENT LOANS, OFFICE
OF MANAGEMENT

Mr. MITIRHEAD. Thank you, Mr. Chairman.
I am accompanied this morning by Mr. Charles Cooke, our deputy

assistant secretary for legislation, and on my left, Mr. John Proffitt,
the director of our accreditation and institutional eligibility staff, and
on my right, the acting director of the guaranteed student loan
program.

Mr. Chairman, I think you have provided what I consider to be a
very succinct. and excellent statement of the issues involved in accredi-
tation and eligibility, and indeed, all of your hearings have been
significant and important, but these hearings I think take on an even
larger significance because as we move through the hearing it will
become increasingly evident that this authority, accreditation and
eligibility can be characterized almost as the powerhouse from which
all the programs operate.

With your permission, Mr. Chairman, I should like to submit for
the record a rather detailed statement. I would like to present a
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briefer version of that statement and join with my colleagues in
responding to your questions.

Mr. O'HARA. That would be an eminently satisfactory procedure.
The full text of your statement will be entered at this point in the
!word.

[The document referred to follows :]

PREPARED STATEMENT OF PETER P. MUIRIMAD, DEPUTY COMMISSIONF:R, BUREAU OF
POSTSECONDARY EDUCATION, U.S. OFFICE OF EDUCATION, DEPAFTMENT OF HEALTH,
EDUCATION, AND WELFARE

INTRODUCTION

Mr. Chairman, Members of the Committee, I want to thank you for the oppor-
tunity to present this statement to you.

My statement is divided into three major sections. Prst, I will sketch for
you an overview of Institutional Eligibility determination by the Office of
Education as it pertains to funding programs for postsecondary educational
institutions.

Then, I will move to a discussion of accreditation as it relates to Institu-
tional Eligibility for Federal funding programs.

And finally, I will review the strengths, weaknesses and problem areas which
we perceive in the present system for Institutional Eligibility determination
a system which stipulates heavy reliance upon accreditation of educational
institutions and programs by private organizations that have no legal responsi-
bility to the Federal government.

Included as portions of my statement are several informational attachments.
These include:

1. An eligibility checklist, or chart ; and
2. A list of Governmental and Non-Governmental uses of accreditation ;
3. List of accrediting agencies recognized by the Commissioner of Education.

OVERVIEW OF INSTITUTIONAL ELIGIBILITY DETERMINATION

Passage of the Higher Education Act and related statutes 1.1 1065 that year
launched the need for the Office of Education to determine, compile, and prepare
lists of institutions eligible to participate in various Federal education pro-
grams established under the Act.

Culmination of the efforts may be seen in the list of over 8,300 institutions
cited a eligible to participate in the largest and most broadly based Office of
Education program of aid to students: the Guaranteed Student Loan Program,
also called the Federal Insured Student Loan program. This program activity
currently is providing Federal, State, or nonprofit guarantees to lenders in
behalf of nearly seven million separate student loans for nearly seven billion
dollars.

To assist with identifying and creating this list of more than 8,300 eligible
institutions, the Accreditation and Institutional Eligibility Staff was formed in
May of 1968 to produce eligibility determinations for some twenty U.S.O.E.
programs. That Staff also provides assistance to other agencies within the
Department of Health, Education, and Welfare, such as the Public Health
Service in relation to health training programs, plus affording eligibility deter-
minations to the Department of Justice, Federal Aviation Agency, Veterans
Administration, Department of Housing and Urban Development and other
Federal and State agencies. Furthermore, it engages in an extensive informa-
tion dissemination program fn institutions, students and the general public
regarding eligibility and accre ation matters.

The universe of eligible institutions in the Guaranteed Student Loan Pro-
gram, which is our largest single listing of eligible institutions, can be divided
into seven main categories:

Foreign schools, 800; proprietary, 1,685; 4-year and higher, 1,730; junior

t;
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Colleges and institutes, 1,300; hospital schools of nursing, 450; medical tech-
nology and related, .1,353; and public area vocational schools, 1,000.

Institutional eligibility based upon the 1965 Higher Education Act, and the
series of amendments and statutes related thereto, is linked to two broad types
of Federal program assistance: student financial aid, and direct institutional
aid or support. Student financial assistance programs include the Basic and
Supplemental Educational Opportunity Grants Program, the College Work-
Study Program, the National Direct Student Loan Program and the aforemen-
tioned Guaranteed Student Loan Program. Institutional support programs
include ones such as that for Strengthening Developing Institutions, the College
Library Support Program, and Loans and Grants for Academic Facilities.

The term "Institutions of higher education" as defined in the statutory
requirements, include public and nonprofit institutions which offer the tradi-
tional collegiate programs of study leading to a degree. The term also includes
other public and nonprofit schools which offer one year programs of study that
lead to gainful employment in recognized occupations Q" as hospital schools
of nursing and other allied health schools, publ;e area vocational schools and
nonprofit business, trade and technical schools. Public and nonprofit institutions
which meet all of the other specific requirements stated in the legislation,
which I will discuss later, are eligible to participate in institutional support
programs and programs that provide financial assistance to students attending
the institutions. According to our latest figures, over 3,584 schools meet the
statutory definition of "institution of higher education" and have been awarded
eligibility status to participate in both institutional support and student finan-
cial aid programs.

Eligible proprietary schools may apply for participation in the Supple-
mental Educational Opportunity Grant Program, the National Direct Student
Loan Program arid the College Work-Study Program. Presently, 1,341 accred-
ited proprietary institutions are eligible to participate in the Basic End Supple-
mental Educational Opportunity Grants Program, the National Direct Student
Loan Program and the College Work-Study Program.

The Guaranteed Student Loan Program provides for the definition of a spe-
cial category of schools, called "vocational schools," which include public,
private non-profit and proprietary schools which offer postsecondary occupa-
tionally oriented programs to high school graduates and non-high school gradu-
ates. Over 3,000 of the.3e vocational schools have been advised of their eligibility
for this program. This figure includes 344 unaccredited proprietary vocational
schools.

Before any school or institution may become eligible to participate in educa-
tion programs administered by the Office of Education, it must meet certain
minimum statutory requirements such as those indicated on the attached chart.
These statutory eligibility elements fall into three categories. The first of these
categories relate to factual information such as type of school, length of pro-
grams, and legal authorization. The second category involves special require-
ments established by program administrators under broader provisions of law,
through regulation specifying provisions which participating schools must meet
(such as "maintenance of efforts requirements" for library aid programs). The
third category deals with the qualitative aspects of schoolsor educational
programsin other words, accreditation, or one of the alternatives to accred-
ited status.

It is in administering the Office of Education's responsibilities in relation
to the qualitative factor of eligibility (i.e.. that dealing with accreditation or
its alternatives) that the greatest and most complex problems arise. Before
mentioning some of these specifie problems, however, we might first discus
accreditation and the Commissioner of Education's recognition Of accrediting
a LZPIH:
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OVERVIEW OF ACCREDITATION AS IT RELATES TO INSTITUTIONAL ELIGIBILITY

Accreditation is a major factor in establishing the eligibility status of edu-
cational institutions and programs to participate in the various Federal fund-
ing programs of assistance to education. It also is a unique area in the eligibil-
ity determination process, because it is a process which takes place outside the
jurisdiction of the Federal government, and it varies considerably in form and
purpose, depending upon the organization conducting the process.
Accreditation, a brief view of its history and functions

The practice of accreditation arose around the turn of the century in response
to the need to upgrade educational quality and to establish definitions and
standards for general collegiate and professional education. It sought to exe-
cute a need that is fulfilled in many other countries of the world by ministries
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of education or other centralized authorities, which exercise quality control
functions over education. The philosophy of institutional autonomy in educa-
tion, and the varying degree of control over institutions of higher education
exercised by the States, also contributed to the need for this form of quality
identification in education which is unique to the United States.

Private educational associations of regional and national scope have devel-
ored standards and procedures used in conducting peer evaluation aimed at
determining whether or not educational institutions or programs are operating
at basic levels of quality. The procedures of these accrediting commissions and
associations usually involve five basic steps :

1. Establishment of educational standards in collaboration with educational
institutions and other appropriate constituencies;

2. Conduct of institutional or program self-study by applicants for accredi-
tation under the guidance of the accrediting body ;

3. On-site evaluation by a team of peers, selected by the accrediting body, in
order to determine first-hand if the institution's objectives and the accrediting
body's standards are being met ;

4. Publication of the accredited status of those institutions or programs
which are determined by the accrediting body to have met its standards;

5. Periodic reevaluation of accredited institutions or programs to determine
whether or not they continue to meet the established standards.

The nongovernmental accrediting agencies fall into two major categories
institutional and specialized. Institutional accreditation is conducted by agen-
cies such as the commissions of the six regional accrediting associations. For
example, the Southern Assocation of Colleges and Schools maintains four
accrediting commissionsone for elementary schools, one for secondary schools,
one for vocational schools, and one for degree- granting collegiate institutions.

Each regional association maintains at least one commission on higher educa-
tion and one on secondary education. Two associations have established com-
missions for postsecondary occupational education and one has established a
commission on elementary schools. Institutional accreditation applies to the
total institution and signifies that the institution as a whole is achieving its
objectives t isfactorily.

Specialized accreditation is conferred by a number of organizations which
are national in scope, rather than regional, and each of which represent a spe-
cialized area, such as architecture, business, law, medicine, or teacher educa-
tion. A primary purpose of specialized accreditation is to protect the public
against professional or occupational incompetence. A majority of the programs
evaluated by such agencies are located in regionally accredited institutions.
llowever, most of the national specialized accrediting groups, in addition to
arediting programs within institutions, also accredit some specialized insti-
tutions which are not accredited by regional association commissions. Rela-
tively recent newcomers to the accreditation scene are the specialized agencies
dealing with the private (mostly for-profit) vocational sector of education,
including business, cosmetology, home study education, and trade and technical
education. These agencies deal with education located outside of the college and
university sector, and, therefore, with varying emphases, evaluate both institu-
tional and programmatic aspects of their educational universe.
History of rriteria for listing nationally recognized accrediting agenotes and

associat ION 8
Although the °Mee of Education has dealt with accrediting agencies through-

out much of its history, it was not until the enactment of the Veterans' Read-
justment Assistance At of 1952 (P.L. 82-550) that the U.S. Commissioner of
Eduation was required, for the first time, to publish a list of nationally recog-
nized accrediting agencies and associations which lie determined to he reliable
authority as to the quality of training offered by an educational institution.
This Nt a t tory provision was subsequently restated in at least 14 major Federal
aid-to-education legislative acts. In October 1952, subsequent to the passage of
the Veterans' Readjustment Assistance Act, Criteria for the Recognition of
National Accrediting Agencies and an initial list of 28 agencies so recognized
were published. By 1907, there were 36 agencies listed by the Commissioner.
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The 1052 Criteria remained in effect until January 10, 1060, when the cur-
rent Criteria for determining nationally recognized accrediting agencies and
associations were published in the Federal Register. By 1972, the Commissioner's
list of recognized accrediting agencies had grown to 47, and by May of this
year, 01 agencies were listed. Some ten additional accrediting agencies are in
varying stages of petitioning the Commissioner for recognition and listing.

On March 1, 1074, revised Criteria for Nationally Recognized Accrediting
Agencies and Associations were published under Notice of Proposed Rule Mak-
ing in the Federal Register. The final version of these new criteria are cur-
rently in process of being published. We anticipate that they will become effec-
tive-soon. A further revision of the criteria will be published by June 30, 1975.

Features of the proposed revised Criteria may be grouped into four broad
categories which seek to insure the functionality, responsibility, reliability,
and autonomy of nationally recognized accrediting agencies. More specifically,
these elements include, in operation, the following :

a. Funetionality.An accrediting agency should be regional or national in its
scope of operations and maintain a clear definition of its activities, both as to
geographic' area and nature and type of institutions or programs covered. It
should have adequate administrative and financial support to carry out its
accrediting programs, and should have access to a sufficient number of compe-
tent and knowledgeable personnel to participate on visiting teams, on its deci-
sion-making committee, and as consultants. The agency shall also have devel-
oped clearly written procedures for each level of accreditation status, including
institutional or program self-analysis and on-site reviews by a visiting team.

b. Responsibility.Considerations here include : a clearly identified need for
accreditation by the agency in the field in which it operates; responsiveness to
the public interest; adequate provisions for due process in accrediting proce-
dures; demonstrated capability and willingness to foster ethical practices
among the institutions or programs which it accredits; a program of evaluation
of educational standards.

c. Reliability.The agency demonstrates wide acceptance of its policies, pro-
cedures, and decisions: regular review of its standards and procedures ; experi-
ence as an accrediting agency ; and representation in its policy and decision-
making bodies of the community of interests directly affected by the scope of
its accreditation.

d. Autonomy.The agency must demonstrate the autonomy and independence
of its de :isions from outside influences.

It is noteworthy that these revised Criteria place increased emphasis upon
accrediting agencies' responsibility to the public interest and their reliability
of Operations.

Whereas the various versions of the Criteria for Nationally recognized
Accrediting Agencies and Associations have been the Office's instrument for
directly supporting constructive change in the area of accreditation as it
relates to the eligibility process, the Office has funded or supported a number of
projects over the past six years designed to improve indirectly the effectiveness
of the eligibility determination process:

1. Study of Accreditation of Vocational-Technival Curricula in Postsecondary
Institutions, conducted by the Center for Research and Development in Higher
Education of the University of California under contact with the Office of
Education ;

2. National Study for Accreditation of Vocational/Technical Education, con-
dueted by the American Vocational Association under contract with the Office
of Education ;

3. Study of Licensure and Related Health Personnel Credentialing, conducted
by the Department of Health, Education, and Welfare;

-I. Study of Accreditation of Selected Health Educational Programs, spon-
sored by the American Medical Association, the Association of Schools of Allied
Health Professions, and the National Commission on Accrediting;

5. Model State Legislation for Approval of Postsecondary Educational Insti-
tutio.is and Authorization to Grunt Degrees, developed by the Education Com-
mission of the States through funds supplied by the Office of Education, the
Veterans Administration, and the Department of Defense; and

0. Study of Private Accrediting and Public Funding, prepared for the Officeof Education under contract with the Brookings Institution and the National
Academy of Public Administration Foundation.

4
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ReVICW procedures for listing nationally recognized accrediting. agencies
Those accrediting agencies requesting recognition by the Commissioner of

Education undergo intensive review by the Office's Accreditation and Institu-
tional Eligibility Staff and by the Commissioner's Advisory Committee on
Accreditation and Institutional Eligibility, in order to determine whether or not
they comply with the Criteria for Nationally Recognized Accrediting Agencies
and Associations.

The Accreditation and Institutional Eligibility Staff was established by the
Commissioner of Education in 1968 in order to centralize matters within the
Office of Education dealing with eligibility and accreditation and to provide
support for the Commissioner of Education's Advisory Committee on Accredita-
tion and Institutional Eligibility.

Accrediting agencies seeking recognition by the Commissioner, or those
undergoing regular periodic review, file petitions with the Director of the
Accreditation and Institutional Eligibility Staff. The Staff reviews the petition
and may take various investigative steps in order to prepare a summary report
to the Advisory Committee concerning the applicant's status with the Criteria
for Nationally Recognized Accrediting Agencies and Associations. At the time
of the Advisory Committee review, agency representatives and interested third
parties are offered time for brief oral presentation before the Committee. The
Advisory Committee recommendations regarding petitioning accrediting agen-
cies are forwarded to the Commissioner of Education for his review. The Com-
missioner informs the applicants of his decision following his consideration of
the Advisory Committee's recommendutions.

Ageneies listed, or recognized, by the Commissioner are normally reviewed
every four years. Developing agencies may he given a shorter period of reeoent-
tion, indicating the Commissioner's determination that such agencies lave
potential to eventually fulfill the Criteria. The Commissioner exercises the
right to review at any time a recognized agency which has developed mob-
lerns relevant to its compliance with the Criteria.

Appeals of the Commissioner's decisions are heard by specially constituted
panels of k;:owledgeable nongovernmental persons who are not members of the
Advisory Committee. The hearing panels report directly to the Commissioner,
who acts upon their advice.

The Advisory Committee performs a key role in the process of recognizing
accrediting agencies and associations for the purpose of determining Institu-
tional or program eligibility for Federal funding programs. The Committee was
established by the Secretary of Health. Education, and Welfare in 1008 and was
subsequently chartered under the 7ederal Advisory Committee Act (RI,.
le2-4(13). It is composed of 15 members from various segments of the secondary
and postsecondary education community, student/youth population. State
departments of educathm, professional associations, and the general public. The
Committee is advisory to the Secretary of Health, Education, and Welfare and
the Commissioner of Education. Its functions include the authority to:

1. Review all current and future policies relating. to the responsibility cf the
Commissioner for the recognition and designation of accrediting agencies and
associations wishing to bc designated as nationally recognize° accrediting
agencies and associations, and recommend desirable changes in criteria and
procedures.

2. Perform similar functions relevant to the Commissioner's authority to
recognize State agencies for approval of public postsecondary education and
nurse education:

Review and advise the Comigsioner of Education in the formulation of
all enrrent and future policy relating to institutional eligibility ;

. Review legislation affecting the ()thee of Education's responsibility in the
area of accreditation aid institutional eligibility and recommend needed
changes;

Review and recommend action to the Commissioner of Education regarding
applicant national accrediting agencies and State vocational and nurse educa-
tion approval agencies;

a. Develop standards and criteria for specific categories of vocational train-
ing institutions and institutions of higher education which have no alternative
route by which to establish eligibility for Federal funding programs;
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7. Advise the Commissioner regarding the award of degreegranting status to
Federal agencies and institutions.

sTainuvrns, WEAKNESSES, AND PROBLEM AREAS IN THE PRESENT SYSTEM.

I turn now to several key observations about the dynamics of the present
system. gleaned from the Office's six years' experience in monitoring the eligi-
bility inechrnism I have described above. These observations are offered in the
spirit of enlisting your continued support for the improvement of the system.

1. The relative autonomy Gf the accrediting agencies.Accredltation has been
written into .Federal legislation as a quality control device in order to help
ensure the Government's investment in postsecondary education, and. even

4 more importantly, as a means of aiding students and others in identifying
institutions and programs deemed to be educationally worthy. We must con-
stantly bear in mind, however, that the accrediting agencies are private, inde-
pendent, voluntary agencies having discrete, albeit laudable, purposes which
do not always coincide neatly with the objectives inherent in Federal aid to
education. Accrediting agencies are committed philosophically to stimulation
of institutional or programmatic uplift through a traditional pattern of expert
peer review. They do not v;.ew themselves, nor do they function, as regulatory
bodies. They have no legal authority to require compliance; they work instead
by persuasion to maintain understanding and acceptance of their role and
function by their constituents and the general public. All accrediting agencies
are limited in funds and staffing, and rely heavily on volunteer labor from
member organizations. All are now deeply aware of. and sonic have already
experienced, a marked vulnerability to litigation, which they are ill-prepared to
engage in successfully.

one aspect of the Office's relationship to accrediting agencies involves the
processing of complaints against accredited schools and schools which are
eligible for participation in Federally-funded programs of assistance to post-
secondary education. Complaints about schools whether accredited or non-
acredited--are directed to the Accreditation and Institutional Eligibility Staff
from many sources. Those include parents, consumer organizations, students,
I'SOE regional officers, other divisions within 0.E., other Federal and State
agencies. the Congress. and the White House. These complaints include such
matters as misrepresentation by salesmen, inadequate or late refunds of tuition.
poor finality of instruction or equipment, and enrollment of persons incapable of
benefiting from the instruction.

Although the Office is not empowered to exercise direct control over educa-
tional institutions. it does seek to determine. in the ease of acreditel schools.
whether or not a possible violation of the accrediting agency's standards has
occurred in such complaint cases.

The Staff reviews each complaint and, if an accredited school is involved.
directs a copy of the complaint to the appropriate accrediting agency with a
request that the agency review the matter and report its findings to the Staff.
The Staff, in turn. reviews the report of the accrediting agency and informs
the complainant of the agency's findings. In the event that the Staff is not
satisfied that the firediting agency has investigated the matter thoroughly
or if the complainant provides additional substantive information relating to
the complaint, the Staff may ask the accrediting agency to review the matter
furtie.r.

Although the Staff usually directs complaints against accredited schools to
the appropriate agency for investigation, the Staff may. at times, correspond
directly with schools regarding alleged educational malpractice. Such was the
case ill connection with a series of articles dealing with proprietary vocational
SW& which recently appeared in the lio8ton. Globe.

The Globe accused several proprietary vocational schools operating in the
Boston area of a variety of abuses ranging from misleading advertising
violation of State laws. Inasmuch as several of the schools named by the Globe
are accredited by nationally recognized accrediting agencies, these abuses, is
actually committed. would indicate serious violations of the agencies' accrodi-
tat bm standards. Accordingly, the Staff corresponded with the accrediting
agencies and requested that they submit to O.E. a repot of their investigation
of the matter. Further, because several of the schools cited are eligible for
Federal financial assistaxt, programs administered by O.E., the Staff wrote to

4 393- 7.i ---
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each eligible institution and requested that it provide 0,E. with its response
to the (Rabe allegations. Presently, the Office of Education still is in the midst
of an intensive review of the cases and issues revealed by the Globe articles.
A report on this will be presented to the Commissioner's Advisory Committee
sometime this fall,

Another timely series of articles regarding the trade school industry was
published recently in the Washington Post. Entitled, "The Knowledge Hustlers,"
these articles provide another perspective on what, hopefully, is a national
effort to rid the Nation of fraud, exploitation, and deceit wherever practiced
on :k mericans seeking to further their education. The font series gives greater
visibility to important issues regarding which the Federal Government is work-
ing closely with State and private groups in an effort to fashion solutions.

The relevant statutes speak only to the Federal reliance on the outputs of the
accrediting agencies for eligibility purposes, and those outputs are the lists of
accredited institutions or programs maintained by every accrediting body.
Because of the vast sums of Federal money whieli ultimately flow through reli-
ance upon the accrediting mechanism, however, the Office has deemed it o!):y
prudent to establish, and gradually intensify, Federal oversight of the opera-
tions of those accrediting agencies recognized by the Commissioner, One of the
pressing questions right now is just how far this oversight can and should go
in order to achieve realistic assurance that both the students educational
rights and the taxpayer's dollars are protected while, at the same time, avoid-
ing unwarranted Federal intrusion into the educational process.

2. Problems of consistency with a heterogeneous universe.Because of the
need for consistency in administration, there is a tendency to think of "post-
secondary education" as a homogeneous entity. This frame of reference has
been reinforced by an active Federal posture against discrimination of any sort
against any of the various categories of schools. In reality, however, the post-
secondary educational universe is a set of heterogeneous sub-systems.

With the establishment of each new funding program, O.E. has found the
problems becoming more complex in sorting out the real from the imagined
differences among institutional types, particularly as categorized by type of
control public, private non-profit, and proprietary, or profit - making. Though
the educational funding statutes make some provision for stricter treatment
and limited benefits for profit-making schools, they are silent on the extent to
which the public should be protected from unethical school operators who are
more interested in profits than in education. The Office of Education has been
examining the problem of need and justification for valid, differentiated stand-
ards in this regard for some time now. From a practical standpoint, U.E. has
determined that one feasible attack upon this problem can be made by shoring
up educational consumer protection in general, a subject which shall be treattql
separately below.

3. increasing Pumplexity of eligibility determination. - -We are all aware of
the fast -paced change taking place all around us, and education is logically in
as much ferment as is the rest of society. The basic philosophical framework
for Federal reliance on the private mechanism of accreditation for eligibility
purposes was developed initially for the 1952 Korean GI Bill (twenty-two years
ago) and reinforced by adoption of the 1958 National Defense Education Act
(sixteen years ago). It was essentially retained during the mid-sixties when
landmark legislation in support of higher education was enacted (approxi-
mately ten years ago). We should not be surprised to find, then, strains and
bruises as we attempt to resolve today's eligibility problems into statutes that
were designed to suit another era. Almost twenty classes of students have
enrolled, under Federal funding assistance programs, in the halls of ivy since
the Korean GI Bill became law.

Some specific illustrations will convey my meaning better. Without elabora-
tion, I shall merely cite nine eligibility dilemmas currently facing the Office,
none of which is adequately addressed by statute, regulation, or guideline:

1. Open universities, or external degree and other non-traditional programs
2. Foreign institutions
3. Branch Campuses
4. Postsecondary occupational-technical education
5. Library institutions, organizations, and agencies
6. Combinations of institutions (consortia, etc.)
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7. Partially eligible institutions
8. Small, free-standing, special purp:rse institutions
9. Part-time study and continuing education
Two other basic points should be made with regard to difficulties in eligibility

determinations. First, the Office must deal sympathetically with the accrediting
agencies' attempt to address what they see as their own goals, needs and pur-
poses. The objectives of some of the accrediting organizations occasionally are
not targeted fully on broader public or social goals. Under present regulations,
there often Is nothing that can he done when such unfavorable impact occurs.
Second, informed and discerning administration of the existing eligibility
machinery is not limited to declaring institutions and programs eligible, but
also to declaring them ineligible when necessary in an appropriate and timely
manner. Indeed, the ability to act swiftly and fairly on the termination of
eligibility is extremely critical when an institution's quality situation is deteri-
orating rapidly.

The authority to develop regulations to limit, suspend or terminate eligibility
for the Federally Insured Student Loan Program was obtained 'a the Higher
Education Amendments of 1972, and procedures are presently being drafted
under this authority.

4. ;:',/nentiona/ onmumer protection.rtilizing the concept of educational
consumer protection. the Office has been moving strongly on this front during
the past two years. Specifically, the Office of Education has supported, partici-
pated in or accomplished the following general remedies for unethical school
practices in postsecondary education :

1. Information exchange with States. the Federal Trade ('ommission, and
other Federal agencies concerning consumer complaints against educational
institutions falling within the purvie of these agencies ;

2. Mupport and consultation regarding FTC's development of consumer edu-
cation materials and Guides for Private Vocational and Home Study Schools ;

3. Support and consultation with various States on special programs and
improvement of legislation in the educational real ;

. provision of contract funds, in conjunction with the Department of Defense
and the veterans Administration, for the development of a model State law
governing the approval of private postsecondary schools by the Education
Commission of the States ;

5. Funding by the Office for a study of the interface between private accredi-
tation and eligibility for participation in Federal education programs fin the
final stages of completion by the Brookings Institution) ;

6. Creation and operation of the Federal Interagency Committee on Educa-
tion's Subcommittee on Educational Consumer Protection. This Subcommittee,
in which O.E. serves as the lead agency, presently is preparing a report out-
lining a proposed Federal strategy for dealing with the overall educational
consumer protection problem. This report will be presented to the Interagency
Committee at its September meeting.

7. Revision of the Criteria for Nationally Recognized Accrediting Agencies
and Associations to provide both specific and general requirements for responsi-
bility and accountability to the public interest on the part of accrediting
agencies and associations listed by the Commissioner of Education ;

8. Initiation of improved methods for reviewing accrediting agencies and
associations having status with the Office;

9. Review by the Commissioner's Advisory Committee on Accreditation and
Institutional Eligibility of matters pertaining to the ethical operation of eligi-
ble educational institutions ; and

10. Tightening of the "three-Institutional-certification" procedure a statutory
alternative to accreditation by a nationally recognized accrediting agency by
which an institution may demonstrate that its credits are accepted, on transfer.
by not less than three institutions which are so accredited, for credit on the
same basis as if transferred from an institution so accredited.

I want now to elaborate briefly on two items in the realm of educational
consumer protection. First, while considerable publicity has been given to the
unethical practices of certain proprietary schools. there is growing evidence
that similar problems exist at nonprofit vocational and collegiate institutions.
As the competition for students becomes more acute, it is possible that many of
these institutions are adopting practices previously ascribed only to the propri-
etary school, Industry.
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Second, increased reliance on State agencies to provide added consumer pro-
tection in postsecondary education is a matter which deserves thorough explo-
ration at this time. One salient advantage in using State agencies, when they
are efficient and effective, is that they generally can provide closer surveillance
and oversight, and can react more quickly, than can a regional or national
organization or agency.

SUMMARY

I have tried above to sketch out for you our view of the real world of accredi-
tation and institutional eligibility as we see it today from our particular van-
tage point. It is not an altogether gloomy picture. A true statistical perspective
tells us that Federal aid to postsecondary education has been a phenomenal
success : billions of dollars have flowed, millions of students have benefited, and
thousands of institutions have been strengthened for service to the nation.
There is a great deal to be proud of.

It k becoming increasingly evident, however, that the national concern for
extending postsecondary education opportunities to all who desire and can
benefit from them will require more diversification and flexibility in obtaining
these opportunities than Is now the case. This, of course, means that accredita-
tion and eligibility procedures must be adapted to these changing conditions.
while at the same time preserving institutional autonomy and protecting the
educational consumer interest. With your continued good help, we shall try
to hammer out eligibility standards that will facilitate needed changes and
innovations in postsecondary educationstandards that will be strict enough
to protect the public interest but flexible enough to encourage rather than
inhibit needed changes and innovations in postsecondary education.

(loV N MF:NTAL AND NONGOVERN MENTA L AGENCIES UTILIZING INFORMATION

A1101:T T HE ACCREDITED STATUS OF INSTITUTIONS AND PROGRAMS, JUNE 1971

(By the Aecreditation and Institutional Eligibility Staff, Department of Health,
Education, and Welfare, Office o! Education, Bureau of Higher Education)

A number of organizations, both governmental and non-governmental are
concerned with the accreditation status of institutions of higher education. The
Accreditation and Institutional Eligibility Staff services these organizations on
a continuing basis, providing current information about accreditation and the
status of educational institutions. The organizations listed below are frequently
concerned with information provided by the AIE staff :

GOVERN MENTAL AGENCIES

1. Air Poree.Student nursing programs are affiliated with Air Force Hospi-
tals. Affiliated institutions must be accredited by an agency listed by the U.S.
Commissioner of Education.

Armed Forces Chaplain8 Board. -- Potential military chaplains must have
earned degrees front institutions accredited by nationally recognized accredit-
ing bodies.

3. Ar»zy Nurse Corpg.Supports medical education programs accredited by
nationally recognized accrediting associations.

4. Cell:018 Burcau.Collects basic research data from the AIE staff on the
accreditation status of post-secondary educational institutions.

7). Ciril Service Commission.Candidates for Civil Service examinations
must be graduates of accredited institutions in order to sit for certrin exami-
nations. The Civil Service Commission often needs historical information on the
accreditation status of institutions for its credential evaluation work.

(3. Department of Defenxe.The Army, Navy, Alarine Corps, and Coast Guard
consult with the U.S. Office of Education to determine the accredited status
of institutions for early release programs, for determining the eligibility of
personnel for educational benefits, and for granting other benefits to military
personnel and their dependents.

7. Department of Housing and Urban Development.Grants are made to
accredited institutions for the construction of college housing.

3
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S. Department of Labor, Bureau of Labor St«tisties.--A111 provides current
information to BLS on the accredited status of institutions which the Bureau
uses in the preparation of research documents.

9. Department of State..Information on the nature and quality of U,S. insti-
tutions of higher education is provided to potential foreign students by the
Department of State. All supplies this information by reporting on the accred-
itation status of institutions.

10. Immigration and Naturalization. Service.Before the Attorney General
may approve a U.S. institution for the attendence of non-inunigrant students.
he is required by law to consult with the Office of Education to determine
whether applicant institution is considered "an established institution of learn-
ing or other recognized place of study, is operating a bona fide school, and has
the necessary facilities, personnel. and finances to instruct in reNemized
courses." The service required is performed by the AIES staff at elementary,
secondary, higher, and vocational- technical

11. The Inntitute of International Education.In its quasi-official role as the
agency facilitating study of students in countries other than their own, 11.1.3
utilizes the services provided by the AIES in its activities.

12. Library of Congre.m.Staff members call on AIE for data necessary hi
LC research projects and to obtain information requested directly by Members
of Congress.

13. Members of Cangre8R.Congressional offices continually contact the AIES
for information about the aeademic and eligibility status of higher education
and vocational- technical schools located in their respective districts or states.

14. National InNtitutex of Ilealth.N111 requires current information on the
accreditation status of institutions in order to determine the eligibility of appli-
cants for research grants.

15. National Library of .1fedirinc.Maintenance of current information on the
accreditation status of educational institutions offering pre- medical curricula
is a service performed by the Num. This information is used across the country
by medical schools evaluating credentials of potential students.

10. °give of Edneution.-1SOI,:i program staff requires information about
the acereditation status of educatimal institutions for administration of post-
secondary programs established under the Higher Education and Vocational
Education statutes.

Thu AIES certifies to the National Center for Educational Statistics the
eligibility of institutions of higher education on the basis of accreditation or an
2eeptable equivalent, for inclusion in the Education Directory: Higher Edw.
(whim, published annually by the Office of Education, and probably the most
widely used publication issued by the Office.

17. Pu Mc Health ..crier. AIES certifies to the Surgeon General, Public
Health :iervice, the accredi:ed or preaccredited status of medical. dental,
osteopathic, pharmaceutical. podiatrie. and veterinary schools, to facilitate the
administration of The Public Health Service AO, It also certifies to the Divi-
sion of Nursing, PH& the accredited status (or acceptable equivalent ) in the
ease of nursing schools or programs at the hospital. associate. baccalaureate
and higher degree levels. This includes certification of nursing schools accred-
ited by State nurse approval agencies.

18. Social Security Arlininhstration.Students attending accredited institu-
tions of higher education are eligible to receive survivors benefits under Social
Security legislation and SSA sometimes requests AIES for this information.

19. State Department of Education. Information on the accreditation status
of institutions of higher education is requested by state teacher certification
offices. Historieal data are often needed by these offices.

20. Ntatr Higher Eduration, A:1st:dance AgnrieR.Information about the
accreditation and eligibility status of institutions is ,constantly requested by
these agencies which administer loans to eligible students in eligible institu-
tions under the provisions of Title IV (b) of the Higher Education Act of 1905,
as amended.

21. Veterans Administratio».Information on the accreditation status of
institutions is needed by the VA in their administration of the War Orphans
dneational Assistance At of 195B, Public Law R2-550. the Veterans Readjust-

Iowa Assistance Act, first enunciated the responsibility of the U.S. Conunis-
siounr of Education for publishing a list of nationally recognized accrediting
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agencies which he determined to be reliable authority as to the quality of edu-
cation and training offered by educational institutions and programs. The
AIES supplies the VA with information necessary for the performance of its
functions under the provisions of this act.

NONGOVERNMENTAL AGENCIES

22. .4merican Assoriation of University Professors.Infor-nation is frequently
sought by the AAUP as membership in this organization is limited to faculty
of accredited institutions of higher education.

23. College Blue Book Corporation.--Requests for information on the accred-
itation status of institutions is made by this company for use in their publica-
tions.

24. Educational Testing SerriCC.ETS requests information for their own
Internal research purposes.

5. National Education A X80Ciati011.The NEA utilizes information on
accreditation in its research efforts.

26. International Association. of Universities, Paris. France.This organiza-
tion publishes a world directory every two years and requests a list from the
AIE staff of accredited U.S. Institutions of higher education.

27. Peterson's Annual Guides to Graduate Study, Undergraduate Study.
This corporation consults AIES for information used in compiling its guides.

8. Press (magazines and newspapers).--AIES receives requests from the
press for information about institutions currently in the news including enter-
prises designated as degree mills or subject to such designation.

29. The Public.Many citizens request current and historical information
about the accreditation and eligibility status. of institutions of higher educa-
tion and vocational-technical schools.

Mr. MIIIRHEAD. Thank you, Mr. Chairman.
A short word about the overview of how institutional eligibility is

determined. The passage of the Higher Education Act and related
statutes in 1965, launched the need for the Office of Education to
prepare lists of institutions eligible to participate in various education
programs established under the act.

The accreditation and institutional eligibility staff was formed in
May of 1968 to carry on this work for some 20 Office of Education
Programs. In addition it provided eligibility determination to other
HEW agencies, the Department of Justice, Federal Aviation Agency,
Veterans' Administration, Department of Housing and Urban Devel-
opment and other Federal and State agencies.

The number of institutions, Mr. Chairman, listed as eligible now
under the provisions of that act totals more than 8,300, including the
whole ram-re of collegiate and noncollegiate institutions in the post-
secondary education community.

Institutional eligibility is linked to two broad types of Federal
program assistance : student financial aid and direct institutional aid
or support.

Before any school or institution Inav become eligible to participate
in education programs administered by the Office., it must meet cer-
hi in minimum statutory requirements, suci. as those indicated in the
chart which is attached to my statement.

The most pertinent of those statutory requirements deals with the
qualitative aspects of schools or educational programsin other
words. accreditation, or, tr.; the law provides, one of the alternatives to
accredited status.

It is in M11111111:4 np: the Office of Education's responsibilities in
relation to the qualitative factor of eligibilitythat is, dealing ;with
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accreditation or its alternativesthat the greatest and most complex
problems arise.

If we are mentioning some of these. specific problems, it might be
helpful for us to discuss briefly accreditation and the Commissioner's
responsibility for recognizing accrediting agencies.

Accreditation is a major factor in establishing the eligibility status
of educational institutions and programs to participate in the various
Federal funding programs of assistance. to education.

It is also a unique process because it takes place outside the juris-
diction of the Federal Government, and it varies considerably in form
and purpose, depending upon the organization conducting the proccki.

Let me make a brief comment on the history and function of
accreditation. The practice of accreditation arose around the turn of
the century in response to the need to upgrade educational quality and
to establish definitions and standards for general collegiate and pro-
fessional education.

It sought to carry out a need that. is fulfilled in many other coun-
tries of the world by ministries of education or other centralized
authorities. Such authorities exercise quality control functions over
education.

The philosophy of institutional autonomy in education, and the
varying degree of control over institutions of higher education exer-
cised by the States, also contributed to the need of this form of qual-
ity identification in education which is unique in the United States.

Private educational associations of regional and national scope
hare developed standards and procedures in conducting peer evalua-
tion aimed at determining whether or not educational institutions or
programs are operating at basic levels of quality.

The procedures of these accrediting commissions and associations
usually involve five basic steps, and they are detailed in the full
statement, The five steps are :

1. The establishment of educational standards.
2. The conduct of institutional or program self-study.
3, On-site evaluation by a team of peers.
4. Publication of the accredited status of these institutions or

programs.
F. Periodic review of the accredited institution.
The nomovernmental accrediting agencies fall into two major cate-

gories :nRtitutional and specialized, or programmatic. Institutional
accreditation is conducted by such agencies as the commissions of the
six regional associations, for example, the Southern Association of
Colleges and -Universities.

Specialized accreditation is carried on by a number of organizations
which are national in scope, rather than regional, and each of which
represent a specialized area, such as architecture, business, law, medi-
cine, or teacher education.

The primary purpose of specialized accreditation is to protect the
public against professional or occupational incompetence.

Now a word about the Commissioner's statutory responsibility to
list nationally recognized accrediting agencies. Although the Office of
Education has dealt with accrediting agencies throughout much of its
history, it. was net until the enactment of the Veterans' Readjustment
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Assistance Act of 1952 that the U.S. Commissioner of Education was
required, for the first time, to publish a list of nationally recognized
accrediting agencies and associations which he determined to be
reliable authority as to the quality of training offered by an educa-
tional institution.

By 1972, the Commissioner's list of recognized accrediting agencies
had grown to 47, and by May of this year, 61 agencies were listed. I
should report that sonic 10 additional accrediting agencies are in
varying stages of petitioning and Commissioner for recognition and
listing.

Criteria for nationally recognized accrediting acrencies and asso-
ciations have been revised from time to time and the most recent
revision appeared in the Federal Register on March 1, 1974.

I have provided a detail of those criteria in the statement \yhich I
have submitted for the record.' It is noteworthy, T think, Mr. ('hair-
man, that the most recent set of criteria which now appear in the
Federal Register place increased emphasis on the accrediting agencies'
responsibility to the public. interest, and their reliability of operat ions.

Whereas the various versions of the criteria for nationally recog-
nized accrediting agencies and associations have been the (Mice's
instrument for directly supporting constructive change in the area of
accreditation as it relates to the eligibility process, the Oflice has, in
addition, funded or supported a number i)f projects over the past G
years designed to improve indirectly the effectiveness of the eligibil-
ity determination process.

I have listed those studies in the statement for tlw record and I
would like to particularly point out the ;.,iudy that has been carried
on through the cooperation with the Brookings Institution. That is a
study of private accrediting and public fanding, and that has been
prepared for the Office of Education under contract with the Brook-
ings Institution and the National Academy of Public Administration
Foundation.

We will he having considerable discussion and hearings on that
report.

Let me now mention rather briefly the procedures that are followed
in listing nationally recognized accrediting agencies. Those aeeredit-
ing agencies requesting recognition by the Commissioner of Educa-
tion undergo intensive review by the Office's accreditation staff and
institutional eligibility staff and this is done in order to determine
whether or not they comply with the criteria for nationally recog-
iiized accrediting agencies aud associations.

Accrediting agencies seeking recognition by the Commissioner file
petitions with the Commissioner and the staff. The staff reviews the
petition and may take various steps in order to prep' re a summary
report to the Advisory Committee on Accreditation roil Institutional
Elicribility concerning the applicant's conformity with the criteria for
nationally mcognized accrediting agencies and associations.

At the time of the advisory committee review, agency representa-
tives and interested third parties are offered time for brief oral
presentation :wfore the committee. The advisory committee !venni-

Sre p. 11.
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mendat ions regarding petitioning accrediting agencies are forwarded
to the Commissioner of Education for his review. The Commissioner
informs the applicants of his decision following his consideration of
the advisory committee's reeommendations.

Appeals of the Commissioner's decisions are heard by specially
constituted panels of knowledgeable nongovernmental persons who
are not members of the advisory committee. As you must have noted,
the advisory committee performs.a key role in the process of recogniz-
ilig accrediting agencies and associations for the purpose of detei'min-
ing institutional or program eligibility for Federal funding
programs.

The advisory committee is composed of '15 members from various
segments of the secondary and postsecondary education community,
student/youth population, State departments of education, profes-
sional associations. and the general public.

The committee is advisory to the Secretary of Health, Education,
a ndWel fare and the Commissioner of Education, Its functions, which
I will be pleased to submit for the record, are listed in the complete
statement.

I would also, with your permission, like to submit the names of the
ineinheN of that advisory committee for the record.

Mr. OTI.m.k. Without objection, the submission will be included in
the record,

[The document referred to follows:1

Anvim,ny m n'TEE ON ACCREDITATION AND INSTITUTIONAL ELIGIBILITY

'MEMBER AND EXPIRATION DATE

Dr. John E. Barrows. Director of Institutional Studies, University of Ken-
tucky. Lexington, Ky. 40506, June 30, 1975.

Alr. Thomas Bolton, President, Mills River Tomato Corp., P.O. Box 67, Horse
Shoe, N.C. 28742, .Tune 30, 1976.

AR Roma Brown, Council on Health Organizations. Association of Schools of
Allied Health, 7720 "C" Stenton Avenue, Apt. No. 206, Philadelphia, Pa. 19118,
June 30, 1975.

Hon. LilLiatzW. Burke, Judge, Cleveland Municipal Court, Cleveland City
Ifni!. Cleveland, Ohio 44114. June 80, 1976,

Ms, Marie A. ChaveK, 1005 Jenkins, University of Oklahoma, Norman, Okla.
95009, June 30, 1974.

Dr. Leadie 1I, Clark. Assistant Superintendent of Instruction, Los Rios Com-
munity college District. 2011 Arden Way, Sacramento, Calif. 95825, June 30.
1970.

Dr. George T,. Grassinuck, Professor of Political Science, University of
M ichigan. Ann Arbor, Mich. 48104, No.

Mr, John F. X. Irving, Esq., Dean. Snaton Hall University School of Law,
40 Clinton Street, Newark. N.J. 07102, Jute 30, 1974,

Mr. Abner V. AleCall, Esq., President, Baylor University, Waco, Tex, 76703,
June 30. 1975.

N1r. Wendall 11. Pierre. Executive Director, Education Commission of the
States. 3u0 Lincoln Tower Building, 1860 Lincoln Street, Denver, ('010. 80203,
June 30. 1971.

Mr. George L. Ramey, Director. Mayo State Vocational School, Third Street,
Pair tsv illy, Ey. 41240. June 30, 1975.

Dr. James P. Steele, Vice President, American College of Radiology, Box
650. Yankton, S.D. 57078, June 30, 1974.

Dr. Walter D. Talbot. State Superintendent of Public Instruction. Utah State
It(ai rd of I.:attention. Salt Jake City, Utah 84111, June 30, 1076.
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Mr. Val lean Wilkie, Jr., Executive Vice President, Sid Richardson Founda-
tion. Fort Worth National Bank Building, Fort Worth, Tex. 76102, June 30,
1074.

Mr. Philip H, Wye, Haven Junior High School. 2417 Prairie, Evanston, III.
60202, June 30, 1975.

Mr. MtminEAD. Having gone over that very briefly, and I ant sure
you will want to discuss it in more detail in our back and forth, let
ins share with you now some of the problems that we have identified
concerning accreditation m relation to institutional, program and
student eligibility.

I turn now to what I consider to be several key observations about
the dynamics of the present system. They have been gleened from the
Office's 6 years experience in monitoring the eligibility mechanism.
These observations, as always, are offered in the spirit of enlisting
your continued support for the improvement of the system.

Let me speak for a moment to the relative autonomy of the accred-
iting agencies. Accreditation has been written into Federal legislation
as a quality control device in order to help insure the Government's
investment in postsecondary education, and, even more importantly,
as a means of aiding students and others in identifying institutions
and programs deemed to be educationally worthy.

We must. constantly bear in mind, however, that the accrediting
agencies are private, independent, voluntary agencies having discrete,
albeit laudable, purposes which do not always coincide neatly with
the objectives inherent in .Federal aid to education.

Accrediting agencies are committed philosophically to stimulation
of institutional or programatic uplift through a traditional pattern of
expert. reel' review. They do not view themselves, nor do they func-
tion, as regulatory bodies.

They have no legal authority to require compliance; they work
instead by persuasion to

by
understanding and acceptance of

their role and function by their constituents and the general public.
All accrediting agencies are limited in funds and staffing, and rely

heavily on volunteer labor from member organizations. All are now
deeply aware of, and some have already experienced, a marked vul-
nerability to litigation, which they are ill-prepared to engage in
successfully.

One aspect of the Office's relationship to accrediting- agencies
involves the processing of complaints against accredited schools and
schools which are eligible for participation in federally funded pro-
grams of assistance to postsecondary education.

Complaints about schoolswhether accredited or nonaccredited
come from many sources. These include parents, consumer oriraniza-
t ions, students, the Office of Education regional offices, other divisions
within the Office of Education, other Federal and State agencies, the
Congress and the White house.

These complaints include such matters as misrepresentation by
salesmen, inadequate or late refunds of tuition, poor quality of
instruction or equipment, and enrollment of persons incapable of
benefiting front the instruction.

Although the Office is not empowered to exercise direct control over
educational institutions, it does seek to determine, in the case of
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accredited schools, whether or not a possible violation of the accredit-
ing agency's standards has occurred in such complaint cases.

The staff reviews each complaint and, if an accredited school is
involved, directs a copy of the complaint to the appropriate accredit-
ing agency with a request that the agency review the matter and
report its findings to the staff. 'rhe staff, in turn, reviews the report
of the accrediting agency rind informs the complainant of the agency's
findings,

Although the staff usually directs complaints against accredited
schools to the appropriate agency for investigation, the staff may, at
times, correspond directly with schools regarding alleged educational
malpractice. Such was the case in connection with a series of articles
dealing with proprietary vocational schools which recently appeared
in the Boston Globe.

The Globe accused several proprietary vocational sehools operating
in the Boston area of a variety of abuses ranging from misleading
advertising to violation of State laws. Inasmuch as several of the
schools named by the Globe are accredited by nationally recognized
accrediting agencies, these abuses, if actually committed, would indi-
cate serious violations of the agenvies' accreditation standards.

Accordingly, the Office of Education staff corresponded with the
accrediting agencies and requested that they submit to the Office of
Education a report of their investigation of the matter.

Further, because several of the schools cited are eligible for Federal
financial assistance programs administered by the Office, the staff
wrote to each eligible institution and requested that. it provide the
Office with its response to the Globe allegations.

T can report, Mr. Chairman, that presently the Office of Education
is in the midst of an intensive review of these cases and issues
revealed by the Globe. articles. A report on this will be presented to
the Commissioner's Advisory Committee sometime this fall.

Another timely series of articles regarding the trade school indus-
try was published recently in the Washington Post, entitled "The
Knowledge Hustlers." These articles provide another perspective on
what, hopefully, is a national effort to rid the Nation of fraud,
exploitation, and deceit wherever prarticed on Americans seeking to
further their education.

The Post series gives greater visibility to important issues regard-
ing which the Federal Government is working closely with State and
private groups in an effort to fashion solutions.

Because of the ast sums of Federal money which often flow
through reliance upon the. accrediting mechanism, the Office has
deemed it. only prudent to establish and gradually intensify Federal
oversight of the operations of those accrediting agencies recognized
by the Commissioner.

One of the pressing questions right now is just how far this over-
sight can and should go in order to achieve realistic: assurance that
both the student's educational ri!-dits and the taxpayer's dollars are
Drtoected while, at the Sallie time, avoidillir Unwarranted Federal
intrusion into the edueat ional process.

Let us make a few comments now about the complexit v of eligibil-
ity determination. W are :111 aware of the fast-paced change taking
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place all around us, and education is logically in. as much ferment. as
is the rest of society.

The basic philosophical framework for Federal reliance on the
private mechanism of accreditation for eligibility purposes was devel-
oped initially for the 1952 Korean GI years agoand rein-
forced by adoption of the 1958 National Defense Education Act-16
years ago.

It was essentially retained during the midsixties when landmark
legislation in support of higher education was enactedapproxi-
mately 10 years ago. We should not be surprised to find, then, strains
and stresses as we attempt to resolve today's eligibility problems into
statutes that were designed to suit another era.

Almost. 2.0 classes of students have enrolled in and passed through
our colleges since the passage of the Korean GI bill 22 years ago.

Let m e t hen make two other basic points with regard to difficulties
in eligibility determinations. First, the Office must deal sympatheti-
cally with the accrediting agency's attempt to address what they see
as their own goals and purposes.

The objectives of some of the accrediting organizations occasion-
ally are not. targeted fully on broader public or social goals. Second,
informed and discerning administration of the existing eligibility
machinery is not limited to declaring institutions and programs eligi-
ble. but also to declaring them ineligible when necessary in an appro-
priate and, I hope, timely manner.

Indeed, the ability to act swiftly and fairly on the termination of
eligibility is extremely critical when an institution's quality situation
is deteriorating rapidly.

The authority to develou regulations to limit, suspend or terminate
eligibility for the federally insured student loan program was
obtained in the Higher Education Amendments of 1972, and proce-
dures are presently being drafted under thici authority.

We will respond to your questions about. that during our back and
forth.

Let us speak then for a moment about the increased need for con-
sumer protection. Utilizing the concept of educational consumer pro-
tection, the Office has been moving strongly on this front during the
past. 2 years. specifically, the Office of Education has supported,
partin.ipatN1 in. or accomplished a number of general remedies for
maithical school practices in postsecondary Nlucation.

For exaninle. we have set up an information exchange with the
States. the Fedeal Trade Commission and other Federal agencies
concerning consumer complaints against educational institutions fall-
ing witltin the purview of these agencies.

We have provided, through contract funds in conjunction with the
1.)epartment of Defense and the Veterans Administration: for the
development of a model State law governing the approval of private
postsecondary schools by the 'Education Commission of the States.

We have funded a study of the interface between private accredita-
tion and eligibility for participation in Federal education programs.
The study. which is in its final stages of completion, is being con-
ducted by the Brookings Thstitution and the National Academy of
Public Administration Foundation.
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We have worked through the Federal Interagency Committee on
Education's Subcommittee on Educational Consumer Protection. We
expect that they will have a rather detailed report on Federal strit-
egy for educational consumer protection at. their September meeting.

-Permit me now to mention two items in the realm of educational
consumer protection. First, while considerable publicity has been
(riven to the unethical practices of certain proprietary schools, there
is growing evidence that similar problems exist at nonprofit voca-
tional and collegiate institutions.

As the competition for students becomes more acute, it is possible
that many of these institutions are adopting practices previously
ascribed only to the proprietary school industry.

Seeond, it. seems to me, increased reliance. on State agencies to
providc added consumer protection in postsecondary education is a
matter which deserves thorough exploration at this time.

One salient advantage in using State. agencies, when they are effi-
cient and effective, is that they generally can provide closer surveil-
lance and oversight, and can react more quickly, than can a regional
or national organization or agency.

Summarizing, then, Mr. Chairman, I have tried above to sketch out.
for you our view of the real world of accreditation and institutional
eligibility as we see it. today from our particular vantage point.

It is not an altogether gloomy picture. A true statistical perspective
tells us that Federal aid to postsecondary education has been a phe-
nomenal success: billions of dollars have flowed, millions of students
have benefited, and thonsinids of institutions have been strengthened
for service to the nation. There is a great deal to be proud of.

It is becoming increasingly evident, however, that the national
concern for extending postsecondary education opportunities to all
who desire and can benefit, from them will require more diversifica-
tion and flexibility in obtainiwr these opportunities than is now the
case.

This, of course. means that accreditation awl eligibility procedures
nmst be adapted to thes., changing conditions, while at the same time
preservmg institutional autonomy and protecting the educational
consumer interest.

:your cow inued good help, we shall try to hammer out
it standards that will facilitate needed changes and innovations in
postscondary educathm--standarils that will lie strict enou,-1.11 to pro-
tect the public interest but flexible enough to encourage rather than
inhibit needed changes and innovations in postsecondary education.

Now, Mr. Chairman, we Will be pleased to respond to your questions.
Mr. 01 fAu.k. Thank you very much, Mr. Muirhead.
The problem that the rolilmittee is immediately addressing is one of

eligilulay for participation of institutions and their students in
Federal assistance programs. I agree with what T took to be the drift
of your statement to the effect that the question is broader than that.

A our statement indicates that we must concern ourselves with not
only protecting, the student in whose education -Federal funds are
Inc-oil-NT but protecting the educational consumer generally, even if
no Federal funds are involved.
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I certainly would agree with that, that the subcommittee should
look into it and I pledge to you that we will work with you in that
quest.

With respect to the immediate questions before us, the ways in
which institutional eligibility might be revised, I, as you, like the
system that. we now use, using accrediting agencies.

I don't think I want to see the Federal Government in the business
of deciding which institutions ought to be accredited and which ones
not, and substituting governmental judgments for those of the accred-
iting agencies.

But, it is apparent, I think, to all of us that the accrediting process
needs to be buttressed by certain federal requirements for participa-
tion in these programs. In other words, I think we are going to have
to develop a system that says a school must be accredited and "one,
two, three, four." It must have these other qualifications in addition
to accreditation. Does that seem to you to be a feasible approach?

Mr. MUIRTIEAD. I think you stated it very well, Mr. Chairman. I
think the accreditation process needs to be adapted to the needs of
today, and we probably should, first of all, try to work with the
accrediting agencies to see if they will include these other criteria of
accountability that you have referred to.

If that is not. in harmony with the purposes of accrediting agencies,
then I do think there is need for the federal ,,Iovernment to then
insist upon certain eligibility standards that would do the things you
ha ye indicabod.

First of all, to protect the Federal resources and protect the con-
sumer interest.

Mr. O'HARA. Mr. Muirhead, I hare before r ft.e a copy of your letter
to Senator Brooke dated May 8, in which you identify some of the
particular problems involved in the Globe's series of articles. Do you
have that before you?

[The letter referred to follows :1

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE.

OFFICE OF EDUCATION,
BUREAU OF POSTSECONDARY EDUCATION,

Washington, D.C., May 8, 104.
110/1. EDWARD W. BROOKE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR BROOKE : This is in further response to your letter of April 4
concerning the Boston Globe's series of articles on proprietary schools. In my
Judgment, the Boston Globe has performed a real public service in uncovering
unacceptable patterns of recruitment and educational training at certain pro-
prietary residential and correspondence vocational schools in the Boston area.

The functions of the Office of Education with respect to institutions of higher
(*duration t including !), oprietary vocational education schools) must relate to
the basic role of the ..)f.ce in providing assistance, either in the form of cate-
gorial institutional ais*istance or student financial aid. The eligibility of an
institution of higher education to participate in such ;federal programs is
determined on the basis of criteria contained in the statutory def.nition of such
institutions. See 20 U.S.C. 1085, 1088, 1141. With respect to the quality of train-
ing offered in an institution or its pattern of recruitment, the Federal statutes
appear to contemplate that such controls as are exercised will be exercised
by private accrediting agencies or otherwise through the process of accredita-
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thin, That is, if an institution is accredited, it is generally eligible for partici-
pation in Federal programs, and tha accrediting process is normally carried out
by private accruliting agencies. The role of the Commissioner of Education
is essentially to approve the accrediting agencies rather than to accredit the
individual institutions directly. In this connection he is authorized to publish
a list of nationally recognized accrediting agencies which he determines to be
reliable authorities as to the quality of education or training offered by the
institutions to be accredited, Higher Education Act, sections 435, 491, 1201,
20 l'.S.C. 10Sri, 1088, 1141.

A determination of whether an accrediting agency may be included in the
list is made on the basis of published criteria against which the activities of
the accrediting agencies are Judged. The Office of Education has recently devel-
oped revised criteria for Nationally Recognized Accrediting Agencies and Asso-
cations, which should increase Office flexibility in ascertaining the reliability
and responsibility of the nationally recognized accrediting agencies and associ-
ations, including those which operate in the private proprietary sector.
Enclosed is a copy of the proposed revised Criteria.

As appears from the foregoing discussion, under the prevailing statutory
scheme, monitoring with respect to recruitment and educational training poli-
ces of proprietary vocational schools is not directly carried out by the Office
of dueation, Such monitoring is properly a function of nationally recognized
accrediting agencies, identified through the listing procedures described above.
While the commissioner possesses sonic authority with respect to eligibility
status, it should be noted that statutory language in the General Education
Provisions Aet precludes the use of certain education laws, including the
Higher duanon Act, as a basis for exercising Federal control over curricu-
lum, program of instruction, or administration of educational institutions. 20
1%S.C. 1232a.

Within the parameters of the above-described statutory scheme, it may be
possible to enhance the degree to which individual accrediting agencies will
exercise an inereasing level of monitoring responsibility. This is a matter to
W h we are giving careful consideration.

In the interest of further strengthening the Federal Government's hand in
the matter of education consumer protection, the Officu of Education is serving
as lead agency in the Federal Interagency Committe,.; on Education's Subcom-
mittee on Educational Consumer Protection. Recently the Federal Interagency
Committee has stated its support of the Education Commission of the State's
Model State Legislation for approval of Postsecondary Institutions and Authori-
zations to Grant Degrees. Along with RCS, the (Alice and other members of
the FICE Subcommittee sponsored a National Invitation Conference on Con-
sumer Protection in Postsecondary Education which was held in Denver, Colo-
rado, on March Izi-19, 1914. Through the Subcommittee, the Office also worked
with the Federal Trade Commission in developing the FTC's recently published
consumer education materials relevant to private, proprietary education.

The ()die also has entered into a contract with the Brookings Institution
and the National Academy of Public Administration Foundation to prepare u
report. on the function of institutional and eligibility process and on the conse-
quences of this use of acreditation fur Federal policy and funding for post
secondary education. The report will review the Federal Government's role in
proteting. the interests Of students against the abuses of unscrupulous schools.
We expo,' publication in June.

As the rilobr's articles cut the vocational education industry effectively high-
litfht, live kinds of educational malpractice have arisen. These are: misleading
ft:M.1'11:4111g, mlisriminate recruiting, poor course completion, false job-pla-
ment promises, and insufficient tuition refunds. The Office relies upon the
resources: of Federal and State regulatory bodies, and recognized accrediting.
agencies to review complaints pertaining to consumer abuses in the proprietary
field of education, The actual and potential FIOPP :111(1 alagnitudr of these
:thii;;es, however, clearly indicate that additional Federal statutory action is
relptired if educational onsumers are to be protected properly. 'ollowing are
remedial steps which the Congress might consider in revising current eligibility
requirements for proprietary schools to participate in Federal financial aid
limgrans :

4E1
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Requiring a Federal tuition refund policy as a condition of receiving institu-
tional eligibility to participate in specific Federal funding programs, such us
the Guaranteed/Iusured Student Loan Program, through amendment of exist-
ing statutes. Currently, the Office recommends that tuition refunds for all stu-
dents receiving; Federal benefits approximate a general pro-rata model.

Requiring, as a mandatory condition of institutional eligibility, that all
salesmen he compensated on a salaried (non-commission) basis.

Broadening the scope of section 438(b) of the Higher Education Act of iims
to enable the Commissioner to recognize State agencies for purposes of monitor-
ing private vocational education. Currently, the scope of the Commissioner's
recognition of State agencies is restricted solely to public postsecondary voa-
tional education.

Requiring participating proprietary schools to provide the Office of Educa-
tion, on a regular basis, with validated information regarding student drop-
out, course completion, and job placement rates.

Broadening the existing authority of the Commissioner to limit, suspend,
and terminate the eligibility of a participating school in the Guaranteed Stu -
dent. Loan Program to encon:nass other Federal aid programs.

Defining appropriate revisions to current eligibility requirements--revisions
relating to protecting students enrolled in proprietay institutionsis a com-
plex matter, involving deeper ramifications than might supertically appear.
Throughout our review of this question, these primary issues emerge : (1)
broad societal implications. (2) national administrative flexibility, (3) con-
cerns of program administration and practicality and. (4) protecting the inter-
ests of the educational consumer. The complex intricacies of these issues are
highlighted by the Wok's series on private vocational shools.

In further response to the specific queries posed by your letter of April 4, we
believe that clear and evident deficiences exist in present monitoring devices
used to assure the quality and capability of schools whose students now receive
Federal funds, The present statutory system that requires using private non-
governmental agencies for purposes of educational evaluation and setting mini-
mum standards of educational quality, by definition, lacks direct government
controls or regulatory authority.

The advisability of establishing a Federal system of controls. or of indi-
vidual school approvals or registrations, is now under refiew in the Brookings
Institute- NAI'AF study referred to above. However, we should not lose sight of
the fact that careful consideration is required in defining the appropriate Fed-
eral role and the extent of direct government intervention that is permissible
and compatible with our traditionally independent, diverse, pluralistic and
autonomous educational system.

Parenthetically, the reference to the GAO report cited in part seven of the
G/.1bc's series refers to a study undertaken of the Veterans Administration,
and its programs which lies outside the immediate province of this agency.

While the Globe's articles concentrate on proprietary schools. there is grow-
ing evidence that. similar problems exist at nonprofit vocational and collegiate
institutions. As the competition for students becomes more acute, it is possible
that many of these institutions may adopt similar techniques.

An intensive review is now underway within the Office of Education regard-
ing the niones ited in the 0/0be's series, and as soon us our staff research is
(q.mpleted, be assured that I will transmit our further findings to you.

Sincerely,
l'PrEit P. MITIRITF.A1),

Acting CoMMIN:liOner of Education.

Mr. MUMMA!). I do now, sir.
Mr. O'HARA. You indicate on page 3 of the letter: "Following are

remedial steps which the Congress might consider in revisinf, current
eligibility requirements for proprietary schools to participate in
federal financial aid programs."

Acrd I might emphasize a point you made in your statement, Mr.
Muirhead, and that is', that this problem is certainly broader than
proprietary schools, Some proprietary schools have very excellent

4,*
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records, others do not, and some nonproprietary schools are getting
into problems.

And, of course, the nonprofit corporation sometimes permits, under
various State laws, very profit-minded individuals to operate under the
guise of a nonprofit organization.

The organization itself might make no profit but it might pay a
six-figure salary plus bonuses to the founder and president of the
corporation. It is not unknown that these devices have been used and
abused.

But your first suggestion I think is one that I think is a very
important point, the tuition refund policy. It has been pointed out in
the Globe and elsewhere that under the tuition refund policies that,
are actually operative, it is sometimes to the school's advantage to
have the student drop out. They make more money if lie drops out
than if he completes the course.

We have to get straightened out with respect to tuition refund
policies and that must. be a condition, whether it be a condition under
the accrediting process or a condition that we impose in addition to
the accrediting process I don't know.

Do you have any observations on that first point?
Mr. MunalEAn. We have, of course, been thinking. very seriously

about that problem, and you are quite right in indicating, Mr. Chair-
man, that it is not a problem that is peculiar to proprietary institu-
tions. It is a problem that applies to all our tuition-charging
institutions.

We believe that, under the authority that you have invested us with
to develop regulations for determining limitation, suspension and
termination of institutions, we can include in those regulations a
viable refund policy that an institution would he required to follow
in order to be eligible for federal participation.

We would ideally wish that we could see this included in the criteria
published by accrediting agencies so that all institutions, whether
they are eligible or participating in Federal funding, would provide
for a fair refund policy with regard to students.

I can report v) you that, in the working drafts that we have of the
proposed new regulations on limitation, suspension and termination,
we will include a provision for a viable refund policy, and hopefully,
we will find more of the accrediting agencies including that in theircriteria.

We will include it as the regulations provide, for institutions par-t icipating in the guaranteed loan program.
I should report to you, Mr. Chairman, that part of our legislative

request to you this year will be to ask your authority to permit us to
extend that regulatory langLage on limitation, suspension and termi-
nation to all other programs, rather than having it limited to theguaranteed loan program.

Mr. Yes, I think that is an excellent idea, but I do think
that. the Congress, in the exercise of its responsibilities, ought to tellyou just what kind of regulations it expects, rather than simply giv-ing a grant of power to regulate.

41-995-75-t
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We do want to get into the particulars of the kind of regulations we
would expect to be promulgated.

The second point has to do with the manner of compensating sales-
men, and I think that is a good point. That point, however, along with
pointif I can assign numbers to them-4, a truth-in-advertising sort
of thing.

Someone once said one of the most deceptive documents in tlier
world is a college catalog. I am not sure that is a fair indictment, but
they aren't always the most informative publications that you can
find.

We ought to be concerned with the kinds of materials that are
provided to prospective students. We ought to perhaps be concerned
that the kind of information you point to in item 4, requiring certain
schools to provide the OE on a regular basis with validated informa-
tion regarding dropout, course completion rates, signup.

Perhaps schools which wish to participate could be required to
furnish such information to the prospective student and not just the
Office of Education. I think that would be very helpful way of
dealing with the problem. Do you have any reaction to that?

Mr. MUIRITEAD. I think your ideas are very worthwhile. We would
hope that the Office of Ed,cation could possibly take a little more
initiative in this area, particularly in those areas where students have
been enrolled at institutions and their costs are paid through the
guaranteed student loan.

We are now proposing to put into the hands of all such student bor-
rowers a sort of truth-in-lending statement, so that they know just
what obligation they are accepting. We have some evidence to indicate
that sometimes students sign up for such loans and don't fully realize
what their obligations are.

We feel that at least we have the responsibility to see to it that
before they contract for a loan they understand fully what their
obligations are.

Mr. O'HARA. Yes, and I am concernedit is another aspect of the
guaranteed loan program and the institutionally based programs
about the salesman that shows up on the doorstep and attached to his
clipboard are two or three sheets of paper, and he says, "Sign here."

One of the things you are signing is Your application for a guaran-
teed loan. It sometimes isn't clear to the student what he is getting
into. I am not so sure that we can't approach that p-3 a subaspect of
not permitting that one-stop kind of service, where you sign up for
school and for your loan and waive your rights, all at the same time.

Mr. MITIRIIEAD. I think that is a very ctood suggestion. That partic-
ular situation, of course, is not peculiar to education. I support, and I
am sure you are advocating, that the recipient have an opportunity t 0
think it over before signing on the dotted line and having it become
legally binding.

I would hope that our regulations might provide for some oppor-
tunity for the prospective student to seek additional counsel.

Mr. O'HARA. I have a case right now of a young gentleman who
enlisted in the Marine Corps and immediately started thinking it over.
I think he may have some problems getting out of the contract, but I
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dm going to suggest to the Armed Services Committee that they
might provide a few opportunities like that too, at least a few days in
which you can think it over and change your mind.

I think there ought to be the same sort of thing here. I am not
going to take any more time except to say this; that the committee
is determined to end, to the extent it is possible to do so by statutory
enactment, the abuses of these programs.

We do hope to have legislation before the end of the session and we
will be working with you. I don't want to come down hard on any
notion of what we are going to do until we have heard some of the
other witnesses on this subject, but we are very interested in your
recommendations and we do hope to work with you and get something
done shortly.

Dellenback, do you have any questions?
Mr. DELLENBACK. Thank you very much, Mr. Chairman.
Dr. Muirhead, as always, your contributions are helpful. We are

grateful for your being here again. You have outlined this issue well
so we can go forth into the problem areas on a good sound basis, Peter,
and we are very thankful for that.

In terms of our essential responsibility--not the running of the
show or the administering of itbut the making of policies under
which the Federal Government operates, I am interested in some of
the delays that have been involved with these regulations.

In the 1972 amendments, we gave you authority, as you pointed out
in your testimony, to limit, suspend, or terminate, an institution's
eligibility under the GSL program. It was my understanding quite
some time ago that regulations were about ready to be published, and
we are now a long way past the 1972 amendments. I am wondering if
you have anything you could contribute to us on this. I mention this
not to attack and criticize you, but is the law too complex? Is the
issue too complex? Don't you have enough people? Why has it taken
this length of time and the regulations still aren't out?

Mr. MUM-MAD. I think the question you ask is a perfectly fair one,
and on the face of it it would appear as though we should have been
responding at a much earlier date. I irst of all must acknowledge
that we are running behind in carrying out this particular provision
in the amendments of 1972.

But, as I can say to you and you probably as much as anyone would
understand all the complexities of the Education Amendments of
1972, there were a host of other provisions that we were required to
carry out, particularly the provisions having to do with the establish-
ment of regulations for new programs. We have moved as rapidly as
we could and still maintained the quality of the regulations.

It was a matter of priorities, Mr. Dellenback, that we have moved,
first of all, to produce the regulations that were needed to have the
programs continue to operate as the law required.

This particular provision of limitation, suspension, and termination
cut across all the regulations. We, at one time, thought we would
include it in the guaranteed student loan program regulations and
have it solely reside there.

We thought better of t hat, and now we are seeking to have special
regulations that are separate from the programmatic regulations,

otv
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looking forward to the time when regulations of this kind will be
available for all alit programs.

The shorthand answer to your question, Mr. Dellenback, is that in
the order of priorities we had to put our staff, time, and resources on
some higher priorities.

Mr. DELLENBACK. Have you attempted to do anything under section
438(a) without waiting for the regulations, or have the authorities we
sought to create by statute just lain quiescent ?

Mr. Muntiasku. I am not sure I understand that.
Mr. DELLENBACK. The section we are talking about gave the Com-

missioner authority to limit, suspend, or terminate an institution's
t hereto.

Since we gave you the authority, have you actually used that
authority at all? Or, because you don't. have the regulations formu-
lated, have we done nothing by what we enacted into law 2 years ago
so far as this problem is concerned?

Mr. MUIRTIEAD. We have taken steps that we felt we were permitted
to do under the programed legislation, but we have not been able to
eligibility. I was askino. about the regulations that would be pertinent
clothe them with the authority of regulation. In instances where. there
have been abuses in schools, we have counseled the school.

We have taken them to the point of telling them that their eligibil-
ity was threatened, but we did not have the ultimate authority that
resides in regulations.

Mr. DELLENBACK. 'Tilde'. section 438(a) of the law it says:
The limitation, suspension or termination of eligibility under this part of

any otherwise eligible institution, whenever the Commissioner has determined
that, the notice of affording the opportunity for a hearing, that such institu-
tion has violated or failed to carry out any regulation prescribed under this
part.

have you used that at. all ?
Mr. MtrinimAn. Let. me ask Mr. Proffitt to respond to that.
Mr. Pam-pm. No, sir, we have not used it. in the formal sense

because, again, the wordily, of the law ties it back to the regulations
of the program and one of the things we toy around with in terms of
possibilities for ehamze in the statute would be to provide some ele-
ments whereby the Commissioner could act on a broader basis but
which would not be tied to the regulations of any specific program
while. keenin,, that as one of the elements which would trigger limit,
suspension or termination.

We have, for sonw time, since 11(8 I believe, terminated schools
in terniS of the eligibility status. We have also limited them in terms
of their participation in various programs, and from time to time, we
have em,,:y.red in a form of suspension.

But Hint has been utilizing other elements of our authority and has
not been in a formal sense such as this.

Mr. DELLENam.K. What you have said, Dr. Mnirhead, about 22
years 11:1Vinr One by and all of these changes have been taking pi:1'11
T but with you on this. On page 20 you outline 8really 9-0 igibi 1 ity
dilemmas. Attain. I understand.

But it frankly is frustrating from our.standpoint when 2 years ngo,
reco,srnizi Ty,: some of these problems, we passed a law and said you

5' 6
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need certain additional legal tools to accomplish certain things, and
we tried to give you sonic of those additional authorities that were
necessary to deal with these problems.

On this one particular point it is my recollection that about a year
ago the quotation was the ITSOE would "soon publish" regulations to
implement this section. That was a year ago. If you weren't. going
publish the regulations, I don't think you should have said that.

I am frustrated by the fact that having been apprised of the prob-
lem we enacted legislation which, for 2 years now, has not been used.
I can understand that we may have loaded you with so many problems
that you couldn't do them all, but I would much rather a year ago
you had come before the Congress and said, "We. can't do all these
things at once.. You have given us a host of tools. We have the respon-
sibility to come out with regulations but we aren't going to be able
to do it for a while."

I am tempted to ask you another clues; ton at this stage of the game.
What other sections have you not yet been :,b1e to implement which
we just don't happen to he focusing on in our inquiry ?

We recognize how fully complex that law is. But I would suppose,
(n. at least hope, that somewhere in OE there is someone who said there
are 172 things that law calls on us to do, and we have now done a:
number of them. We haven't even gotten to the remaining y number.
Further, I hope that person is also keeping tab on what isn't being
(lone so that when this law is going to have to be revisedwe are
getting close to that time againwe know what. in heck we are sup-
posed to be conceit rat illp" 011.

I mean this analyticallyyou know that. I don't mean to be climb-
mg on you, and yet I pose the question : "Have you failed to measure
up to the responsibilities we gave you?" What do we do from here?

Mr. MUIRIIEAD. I think your comments are perfectly justified, Mr.
Congressman. I have no other explanation for you other than flint,
when we did appear before you a year ago we were more optimistic
than \VP had any right to be, as our subsequent actions have shown.

We have made decisions in the Office of Education to carry out the
provisions of the education amendments of 1972 at. a priority level.
We are now 11111011 more vigorously on this particular item
and I can share with von that we now have a draft of the proposed
procedures for limitation, suspension, and termination.

Tt is our present plan to circulate that to the interested parties and
to move for its publication in the Federal Register. Out ?resent sched-
ule for publishing. it for rulemaking purposes in the Federal Register
is about the first of November.

T would be pleased to respond to questions concerning what some of
the provisions are that we would include in the 1)rODOSK1 ITP.:11b,ti011S.
The regulations will deal with the problem of refund policy. They
"ill deal with the problem of whether or not the School is relying too

wily limn Federal funds for its operating. costs. They will deal
with the job placement practices of the school. They will deal with
thP dropout problem in the school.

Tt hits been a very complex assinment. T lust have no better expla-
nati(m for you than the fact that it has not been on our front burner

5 4 ,
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because we felt that there were other activities that had to he done
first,

Mr. DELLENBACK. So with the estimated November publication date
for that, Dr. Muirhead, it will not really be pertinent to this year s
entering classes at all. We really will have no impact until next year's
classes?

Mr. MUTIZHEAD. That is right, Mr. T)ellenback.
Mr. DELLENBAK. One other specific question that we get to when

we look at 1201. In section 1201, we lead off by saying that the term
"institution of higher education" means an educational institution in
any State which admits as regular students only persons having a
certificate of graduation from a school providing secondary education
or the recognized equivalent of such a certificate.

That is the basic beginning. What about vocational schools, com-
munity colleges, etc., which admit students which don't meet that
requirement? Do they qualify?

Afr. PaoFIT. No, sir: they would not qualify. The schools would
not qualify if the students do not qualify. However, we have, in many
cases, found that. such institutions provide at least one or more pro-
grams which do require high school graduation or the equivalent.

Therefore, we have extended eligibility to the school for those
particular programs itnd to the students within those programs, but
make. it very clear to the institution that there is a limitation of the.
eligibility status on those. prop-rams.

Mr. Drr.r.F.Nit.wic. At. the risk of treadinr on the toes of Inv good
friend and colleague from California, Mr. Bell, it is my recollection
that the California community colleges have almost an open door.
Anybody who is 18 is admitted, but no such requirement as section
A-1 of 1201.

Do those connimnity colleges qualify? Do the students in those col-
leges qualify for the kind of help we are talking about.

Mr. Pitorr. Yes, they do.
Mr. DELLENBACK. Even though the student doesn't meet that partic-

ular requirement ? Even thou(rh you mar have 50 percent of the
student body that doesn't qualify, the school still qualifies?

PROF F171% That is correct.
Mr. DET,I,EN BACK . What is the percentage minimmn, 10 percent ?
Mr. Prionyrr. We have no percentage minimum. There is a voca-

tional school that has a Program for 5 students out of 500. We extend
eliizibility to the school for that program.

Mr. DELLEN HACK . For those students that qualify?
fr. Pam-FIT-r. Yes, sir.

Mr. Drt,t,ExnAcii-. What about all of the others at the school. the 1195
in your exampleis it correct they would not qualify for any special
heln under the definit ion ?

Mr. Pitoilyr. That is correct. We have alrend: - iiirgested that con-
sideration he given to iSi 11.0* this language and v e have some specific
language to propose for that which essentially would he that they
admit as regular students persons who bin ye c01»p1(4N1 or left hiph
school or who have the ability to benefit from the training offered by
the institution.

55
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Mr. DELLENBACK. Is there any difference on this particular point
in the way you treat community colleges and private vocational
schools?

Mr. PnoFFrrr. There may be in the way we treat community col-
leges and private vocational schools.

rnMr. DELLENBACK. I am thinking particularly of that.
Mr. Pnorprrr. There. is very definitely.
Mr. DELLENBACK. I recall that there was a problem with vocational

schools in Kentucky which didn't qualify because they were missing
something. I am wondering exactly where the line of demarcation is.
However, I don't think we need follow that at this particular time.
We will talk about that further.

I do hope that you will be coming forth, Dr. Muirhead, with specific
proposals that. you have for changes in statute. You have just said
there may be a recommendation to us, Dr. Muirhead, relative to this
particular one and whether we ought to change it.

That is the kind of specific input which we would like to have,
where you say, because of this particular problem we would urge you
to do so and so relative to this section of the statute.

I hope these will be forthcoming soon.
Thank you, Mr. Chairman.
\1r. MIIIMEAD. Thank you, Mr. Dellenback-.
Mr. O'HARA. The gentleman from California, Mr. Bell, has been

very interested in this subject because of certain abuses that have
occurred in his State and elsewhere. Although he is not a member of
the subcommittee, lie is very interested in these hearing and the chair-
man has invited him to participate in the hearings.

Mr. Bell.
Mr. BELL. Thank you, Mr. Chairman.
Mr. Muirheadj am delighted, from the California standpoint, that

the junior college institutions have been able to benefit from this law,
but I am wondering why you did not point up the changes needed
in the law to include it.

You went around the statute. I am 'wondering why you didn't come
to the Congress and make the suggestion that the law be changed so
that it would clearly provide for postsecondary schools, such as we
have in California, to be eligible.

-Nix% MunmEAD. Congressman Bell, we intend to take full advantage
of Mr. Dellenback's invitation to submit suggested legislative
changes. T had already volunteered oni-t that we would ask for an
extension of the limitation, suspension, and termination provision
to all programs and will pursue Mr. Dellenback's invitation to submit
additional legislative remedies.

Mr. 13Er.L. Mr. Muirhead, the articles in the Boston Globe, and other
newspapers report tremendous abuses that have been occurring in
Boston, Los Angeles, and other areas. As von, know, when a student
takes out an insured loan, he assumes that the Federal Government
has certified the school, and, therefore, the school is reliable and
educationally sound.

The students go ahead and get sucked in by virtue of the fact that
the Federal Government appears to he behind these institutions.

utt
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Regardless of your other priorities, Mr. INIuirhead, I think when you
talk about a $0 million loss, in the West Coast Trade Schools alone, you
are talking about a tremendous amount of money that the Federal
Government and students are in trouble. over.

Beyond that, you are going into the philosophy of the very founda-
tions of our educational system. We are trying very hard. For the last

years this Nation has been trying to get young people in poverty
areas into educational institutions, so that they can get a job that will
keep them out of trouble, poverty, and many other things.

Then, to have the Federal Government appear to he part and parcel
of this problem, I can't think of many priorities that would be higher
than that. I am wondering what steps you believe we should take and
will be taking immediately to solve this problem.

Ili r. MUIRIIEAD. Mr. Bell, you are quite right in pointing that out.
That is indeed an overriding priority. But I think it is fair for me to
point out. that the West ('oast School situation is in the present status
because we did take action and we did move vigorously to protect the
consumer interest.

Really, it is a very good example of using the authority we do have.
We do plan, and I think it. is fair to share this with you, Mr. Bell, to
look into that case and to see to it that in every way possible we will
protect the interest of student.

We have notified our regional office to consult with the students and
if, as a result of the closing of the school, the student has not com-
pleted his instructional program, then we will hove a procedure for
adjusting the amount of money that he owes -.nder that loan.

It would he a tragic thing, just as you have indicated, if, as a result
of a school finding itself in such a financial condition, that it closed,
and the student. was then left with a loan to repay without finishing
his instructional program.

Mr. BELL. I appreciate your moving on the matter of the West
Coast Trade Schools. Wliat do you have planned regarding the
accredited ins itutions that are involved, the mesholding the loan
paper? It isn't just the West Coast Trade Schools.

The West Coast Trade Schools involve a $6 million loss in the Los
Angeles area alone, but you also have the problems mentioned by the
Globe in Boston. These problems are coming to the surface and there
may be others. The entire problem is what I am concerned about,
however, not just this one Los Angeles incident.

Mr. NICIRIIF.AD. And I think it is why we should surface that prob-
lem. I am going to ask Mr. Moore, the director of the guaranteed
loan proffram, if he would share with you what steps we plan to take.

Mr. Moon. Mr. Bell, we have identified slightly under $7 million
worth of paper which represents loans taken by students who went to
West Coast Trade Schools or West. Coast. Schools, the predecessor.

There was a change of ownership in 1909 or 1970. This paper is held
by 9 credit institutions, virtually all of them in California. It
ineludrs a large number of credit unions. several banks and, if my
memory serves me enrrectly, a couple of savings and loan institutions.

Thrv 7,000 accounts thk slimmer are to he examined under a con-
tract which we are ne.n.ot int ing with a C.P.A. firm to handle for us to
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It is not. necessarily accountability, and I think, Mr. Chairman,
that is the thing we are interested in in this whole area, accountability
and who can help determine what accountability is and how it, is
maintained.

I think the question, therefore, has two parts; how do we attain
accountability and how do we protect. the students, and also, how do
we protect the government when it gives government money to these
institutions.

I would say here, gentlemen, that no college, no university, no
school should be a lending. institution. It should be what: it is, hope-
fully, a college, university, or school.

It is important, therefore, that we get our cit izens to the classrooms,
whether that citizen wants to become a poet or lathe operator or a
secretary or a Ph. D. in psychology. The question is how do we do it
and we have found that we cannot do it by accreditation alone.

As you might imagine, we in the national association are States'
rightists and we believe that. the brunt of the operation should be
maintained by the States since the Constitution did give to us the
respmisibilit v of education.

The fact that we have not responded as States to this responsibility
is a well - documented fact, but there are changes coming which look
good. We have sonic States with extremely fine laws now to regulate
proprietary schools. We have some St ates, of course, who have no laws.

would submit therefore to this committee that perhaps as you
look at what you want to do in terms of eradicatinc. the problem
that perhaps if the Congress of the -United States would make a
mandate to each individual State that if that State would enter into
sonic kind of a regulatory function that that coupled with the accredi-
tation could be used as a safeguard on institutions, because, as you
well know, gentlemen, we are talking about a small sector of a larger
sector of education in this country and the number of accredited
institutions and the number of institutions which are looked at
AICS, by XATTS, is a very small munber in comparison to the total
number of schools we have.

Quite frankly, T can't tell you how many schools we have in this
country. We used a figure of between 7,000 and 8,000 in the proprietary
spoor because we are talkinp. about. trade, technical, business, barber,
and beauty schools.

But we have had a figure as high as 37,000, and that would he all
kinds of persons teaching dancing, karate, judo, sky- diving, or what-
ever. So, if we look at the 7,000 we have a very small percentage who
are act nally accredited.

One of the crimes that has been committed in this country by those
of us in State ..overnment, Federal Government aml edneathm has
liven the fact that we have forced institutions into accreditation so
that these institutions could be recipients of Federal funds.

This has created problems which you gentlemen already know
about. T think :t is unconscionable that an institution would be
allowed to function with almost 100 percent of its financial basis
coming from either gun manteed student loan programs or from vet-
erans moneys.
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This only leads to disaster as we can prove in case after case across
the country. The Federal Government should not accredit, should not
list institutions as to whether they are eligible or not. This must be
done by the States in cooperation v th the accrediting bodies.

There are safeguards that the Federal dGovernment must have an
must insist upon. I think these things which you have determined to
he needed can be best carried out. by a different. kind of accountability
concept within the States and the accrediting bodies.

Finally, we do believe in our national association in what we call
the "triangle of assistance.'' That is, that the State governments do
t he thing they can do well, that the peer associations do the thing
the ' can do well and that the Federal Government, so that we each
work together on the point of the triangle, each going for the one
thing that we must all go for, and that is accountability.

Very briefly, I would be remiss as commissioner if I didn't throw
out a couple of things in terms of what we have done in Indiana.
Since 1971, we have had 558 trade and technical schools doing business
in our State or domiciled in our State.

Of that number, we have been responsible for 276 no longer doing
business because the.y did not measure up. We use, in the title of our
commission "accredit." I argue with John Proffitt, and Bill Fowler
and Bill Goddard about the use of the word "accredit" by tt. State
agency.

If someone can give me a better term I will use it., but whit we are
looking for is accountability. We do send teams in, gentlemen, from
business, industry, and education doing onsite evaluations of these
institutions.

Every ti years the institution is reevaluated . n(l every year in
between they submit to us financial statements, course changes, gradu-
ate drop outs, all the kinds of pertinent information necessary to the
Life of an institution.

We also do this out of the State of Indiana. We have gone to
Pennsylvania. We have gone to Florida. We have gone to Kentucky
doing these kinds of evaluations on these proprietary profit. and non-
profit institutions.

We look at every .facet of the institution financial, instructors, text
books, courses, degree programs. We are proud of what we have done.
We have talked to other States through our national association in
comparifl .

If at some point, gentlemen, all 50 States in this country would take
their responsibility and have some kind of an accountable system for
these schools, this would be an invaluable assistance to you in seeing
that the kinds of moneys we are talking about do the job they are
supposed to do.

One final point. The National Association will be coming out later
this yearhopefully at the end of August or Septemberwith six
pmt ion papers, two of which would have interest for you.

One is on financial stability of institutions, what we perceive in
State governments as being a good basis for financial stability. And
one is dealing with the abuses that we have seen in State governments
with the guaranteed student loan program.

620



56

That, Mr. Chairman, is basically my observations.
Mr. OlIARA. Thank you very much, 1Er. Clark.
Did you say that 36 States
Mr. CLARK. Yes, approximately 36 States have some kind of regu-

lation right now and there are 6 States in the wings at various levels.
I think two more States have used the model ECS legislation ;
believe Tennessee and one of the Western States. Washington State is
about ready to come in with theirs.

We have approximately 42 States with one kind of an approval or
another over these hist itut ions.

Mr. O'HARA. You speak of model ECS legislat ion.
Mr. CLARK. There was model legislation developed by the education

commission of the States in cooperat ion with the I LS. Office of Educa-
tion. This is being used by States not having legislation.

They will adapt this model to meet. the needs of the State. Our
own national association is working on model legislation because we
happen to feel that. those others who are State administrators ;110
work day to day might have some kinds of informal ion which should
he included in legislation at the State level, which might be nod.

The ECS model legislation is good.
Mr. O'HARA. With respect to that, I imagine a number of States

had legislation before the ECS model came along.
Mr. CLARK. Yes, they do.
Mr. O'HARA. Using the ECS model as a standard, what would he

your estimate of the number of States that are equal to or exceed the
standards in terms of their regulatory authority?

Mr. CLARK. I would think, Mr. Chairman, maybe seven would he
comparable or exceed it. Sonic States, unfortunately, have laws which
are almost comical. I know I shouldn't say that, but it is the truth.

In NASASPS we have seen a good cooperation between the States.
We have been together, those States in the national association, and
talked about our laws and what we do and what we can't do.

We began to see these people then going back to their respective
States and talking with the people. As you (rentlemen know, in our
State we are victims of our own legislatu s and political forces
within the State.

It saddens me that those of you in Congress have not taken the
incentive to talk with State. officials in terms of your assistance, which
is needed, to try and give these States welled need legislation to get.
better legislation.

I think, in terms of the national dilemma, considerin.o. all post-
secondary education that the Members of Congress, in talking witli
their State officials or educational people, can impress upon them the
importance of what must he needed, not only for the proprietary
sector, which is only part of postsecondary, but beause of the abuses
we see now in the other side of postsecondary.

I do not say that as an alarmist. to do the thing I do not lire people
to do considering proprietary, which is to raise a cry that 111 post-
secondary is bad, but there are abuses.

It becomes necessary then that the dialog between your offices and
our offices is extremely necessary at this point.
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Mr. O'HARA. I would certainly agree. with that. assessment, I think
there is no disagreement between the gentlemen from Oregon and
myself that. we do not necessarily prefer regulation by the Federal
Government.

Mr. DELL NBACK. YOU are stating it very calmly,
Mr. 01 TARA. You see, we are in agreement.
But we have to find out just what the State or Federal regulation

is and how we can make certain that certain standards are followed,
certain minimal standards.

Mr. CLARK. I think, if I may, Mr, Cnairman, one of the problems
might be that the very rules and regulations which you have given
these agencies to follow in the. sense of stifling them, I think the
Office. of Education has had problems because certainly the Veterans'
Administration has and the work of the State approving agencies.

Mr. O'HARA. You speak of your State agency, for instance, as
regulating profit and nonprofit. proprietary .nstitutions.

Mr. CLARE. We make no distinction, Mr. Chairman,
Mr. I am interested in the concept of a nonprofit proprie-

tary institution, that would be an institution which may be organized
under the laws of Indiana as a nonprofit organization but which you
would classify as proprietary.

On the other hand, I doubt it would include the traditional privme
liberal arts college, which is also on a nonprofit. basis.

Mr. Cr Aim. No, it does not and I should clarify that point for you
Our commission is responsible for trade, technical, business, mechani-
cal, professional, and correspondence schools.

The commission for higher education in our State is a St ate-
supported institution and the private colleges, such as Notre Dame,
Butler, Hanover, and Franklin come. under what we call the inde-
pendent colleges and universities, which is an amalgamation in our
State of these colleges.

We do not have any control over those and do not wiqh it. But,
there are problems in those sectors which need to be look( at. Again,
the States sometimes do not look at those. They will tend to accept
accreditation given by North Central or Western or Middle States
and inherent in those accrediting agencies are serious problems.

Mr. O'HARA. We have appreciated your testimony. We want to work
with your association as we go down the road because we think the
States ought to he involved in this, if there is some prompt and
reasonable way of invuiving them.

I yield now to the gentleman from Oregon.
Mr. Dimr,ENBAcK. Thank you very much, Mr. Chairman.
Mr. Clark, this has been good testimony that has served to broaden

our un,erstanding. We are grateful for your having taken the time
to come and be with us.

I would ask several questions. So far as your own procedures are
concerned, do you have financial requirements which you attach to
accreditation in addition to educational requirements per se?

Mr. CLARK. Yes, we do look at the financial stability of the institu-
tion. We do request audit and financial statements, which we have
professionals look at. We also require bonding of all institutions and
bonding of all agents.
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One of the first lines of defense is if the school cannot qualify for
the bond itself, this is an indication of a danger in its financial
stainstabilit v because, as you know, Mr. Congressman, the bonding com-
panies will not do this. After they have made a check, if the school
does not measure up they will not grant the bond.

Without the bond they cannot do business in our State. That is the
first step. The same thing with the agents. Sometimes we head off
agent problems by doing investigations of the agents or the bonding.
1 f they can't get bonded, they can't function as an agent.

Mr. 1)E1.1.1 snAcK. The bonding process is used as a partial measure
of what : the financial integrity of the individuals who are involved,
or the !ruarantee of the completion of the educational idea?

Mr. (1..un:. The last. Basically, it is if the school says we are going
to provide educational services and you will receive these services and
you will he able to he placed or have a job, or whatever, then the
school must do that, so that the bond is a different kind of bond than
we are normally used to.

The bond is paid, not to the State, but to the student directly if that
student is decieved or a fraud has been committed or if the school
goes out of business and therefore the basic contract is not fulfilled,
which is for the school to provide an education to the student.

Mr. DELLENBACK. You mentioned another thing in your response
which intrigued me. You indicated something about placement. Do
they actually bond regarding job placement, or is it merely to insure
that they offer the student those courses which they claim they are
going to have the capacity to offer?

Mr. CLARK. The only problem with the placement, I would say,
would be if they promised the placement and do not provide it. As
you know, no school is supposed to promise placement.

Part of that, Mr. Congressman, is to cover any deceptive practices
or fraud which may later come out. But to say they are bonded for
placement, no, sir, that is not accurate.

Mr. DELLENBACK. But there is a bonding requirement that you have
as one of your essential requirements for accreditation.

Mr. CLARK. Yes.
Mr. DELLENBACK. 'What about the percentage of applicants for

accreditation with you under your State law?
Mr. CLARK. This is why we have an argument over the terms. No

one has a choice, whether you are getting it or not getting it.
Mr. DELLENBACK. They must get it or what?
Mr. CLARK. They cannot do business in the State. They must meas-

ure up to the standards or they cannot operate.
Mr. DELLENBACK. Is yours one of the most stringent laws hi the

United States?
Mr. CLARK. Yes, it is. We are the only State in the United States

that has a felony. It. 1.- 1 to 10 years and a $5.000 fine for fraud or con-
spiracy. We have already invoked that in the last week on a school
that we just exposed as fraudulent and we had already presented it to
the grand jury.

We were also responsible last year, as you may recall, sir, regarding
the big truck driver training school fraud, Worldwide Systems, Inc.,
which was in the Midwest and our State.
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ThiS was about a $2.3 million fraud and our agency is the one which
broke the case after a year and a half. We prosecuted and turned ourfindings over to the postal authority and U.S. Attorney. They weresubsequently convicted.

I would add quickly though that this was a fraud. It would notmatter what kind of rules we had in our States. It was a fraud. They
had no intention of complying.

Mr. DELLENBACK. Most of the States don't measure up to the
stringent requirements of your State law?

Mr. CLARK. No, sir.
Mr. DELLENRAca. Is your State one of the handful that our chair-man asked about that are tighter, more stringent or more superior to

the model State law?
Mr. CLARK. I would not need the model State law in our State, sir.
Mr. DELLENBACK. It. adds nothing to what, you already have in yourState law?
M r. CLARK. No, sir.
I would say though that. in the beginning one of the first meetingsof the ECS I was involved in here in Washington at a meeting withMr. Proffitt from OE and some other people at Brookings Institution.
At. least they looked at ours from the very beginninir.
Mr. DELLENBACK. Does the model State law require mandatoryaccreditation or application for accreditation ?
Mr. CLARK. It would not be accreditation as such. It would he aregulation which we probably would categorize as an approval. Ifmay, the three levels are licensure, approval, and accreditation;

liNnisure and approval being relatively simple things.
A license can be nothing more than going into the Secretary ofState's office and paying $15. Approval connotes a little higher kind oflook at. the institution. Of course, the accreditation is supposed to bethe optimum, which is a peer evaluation.
But, you see, we use the term "accredit." If you can give me abetter term in the State, I will use it, but we actually do the samething as any recognized accrediting body does.
Our teams go there from 3 to 5 days. The teams are made up offrom two to six individuals. We have a team chairman who reports.We have a recurrence in looking at the institution, plus the fact thatthe important thing, which I think the Congress is aware of andshould remember, we are there all the time.
We do not look at them today and come back 4 years later havingnot looked at them in between.
Mr. DELLENBACK. Compared to your situation, however, from whatyou said, most of the States just aren't. in the same ball park.Mr. CLARK. No, they are not, but the States of Ohio, Michigan,Wisconsin, Minnesota, Illinois do exceptionally good jobsArizona.There isn't that much difference. The difference is we do have thefelony.
Some of the other States would love to have it. I was in the attor-ney general's office in Frankfurt., Ky., last week. They would giveanything to have a felony. Ohio does an exceptionally good job.Michigan does a good job.
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Mr. DELLENBACK. But their "teeth" in their laws are not sharp as
you would like?

Mr. CLARK. Most. of them have misdemeanors and they can't even do
that.

Mr. DELLENBACK. Under the model State law that you indicate
some States have adopted, is the middle classification the one that is
specifiednot licensure but approval, as you refer to it?

Mr. CLARK. Yes, sir. The ECS would be an approval. It would be a
little higher than what is normally done but it. would be not as high
as what we do in Indiana. It has in it the ability for the State to
decide whether or not it wishes to have a felony or a misdemeanor.

Mr. DELLENBACK. But, in addition to the sanction provisions of a
felony or a misdemeanor, I am interested in understanding what hap-
pens if an institution doesn't. measure up.

Under the model State law, if an institution that wanted to be
involved in that State wasn't able to qualify for approval, would it
be forbidden to do business?

Mr. CLARK. I believe yes, without looking at the legislation. There
would be that provision. If they didn't measure up they couldn't do
business.

Mr. DELLENBACK. But the hurdle is not a particularly high one
compared to the Indiana law.

Mr. CLARK. I wouldn't. think so. It is very hard to make a proper
determination unless you are there on-site, talking to the students
and faculty and looking at. the finances. I think that the basis of RCS,
in all fairness, is it is a beginning and therefore it is up to the State
to adjust in terms of what has happened in that State to either
strengthen or accept as written the model ECS.

In Indiana we spent some 8 years in perfecting our law. Our law
has been used now as a basis for some of the other States to look at.
But we do have some things in our law in Indiana which make it
very, very good, if I may say so myself.

It has, in the last couple of years, this accrediting process, shown
marked results in the attitude within our State of business and indus-
try, education consultants, counsellors, school principals, and the
general public.

And the fact that we have broken two rather large frauds in
Indiana I think make the citizenry aware of the fact that the State
is, in fact, trying to protect them. But, by the. same token, sir, we do
all that we (.1111 do to enhance. the proprietary school because we have
within our State, as in all States, some premier institutions who, for
many years, have done outstanding jobs in teaching the young people.

Mr. DELLENBACK. Flow about the intertie between what your State
does and the three other accreditation or approval processes I can
think of ; (1) regional organization of some sort or another; (2)
some special national associations like NATS or the like; and (3)
the kind of thing to which Dr. Muirhead was testifying to earlier
where the question is do you qualify for Federal participation ;r1 a
program?

Do all schools which do business in Indiana and which meet. the
stringent requirements of your law automatically qualify under the
Federal program?
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Mr. CLARK. No, sir, they do not. The only way is a school that is
accredited by a State agency who undergoes a very in-depth tough
kind of evaluation. The only way they can become able to get the
money is to become accredited. nationally.

We have a school in our State that is a premier school that does not
want to become accredited but they would like to have veterans come
in there and they would like to have a guaranteed student loan pro-
gram, but they do not want accreditation per se because they feel it
won't do them any good.

Mr. DELLENBACK. Accreditation from any other source?
Mr. CLARK. Yes.
Mr. DELLENBACK. In other words, you must qualify under the

Indiana law? What you are saying is this particular school doesn't
want to do whatever else the Federal Government requires and it
doesn't want to do whatever else a national association requires. Is
this what you are saying?

Mr. CLARK. This is what I am saying, the point being what the
schools do should qualify them. We do not, in Indiana, want to
become a national aecrediting body. Our constituency is Indiana and
any young person from other States who comes into our State to take
education. Our constituency is also the good private schools.

It is unfortunate if we would be forced as a State to seek from OE
national accreditation in order to make it worthwhile for the schools
to get Federal moneys. So, as a sug!restion to you I am saying there
should be some kind of a joint venture between the States and the
Federal Government so that part of the requirement can be met by
the States without the State having to become a national accrediting
body.

If that happened and we. had 50 accrediting bodies we would have
all kinds of problems.

Mr. DELLENBACK. I think this matter of intertie is an important one.
I personally happen to favor the deep involvement of States. I don't
want. to see the Federal Government doing the whole thing as I don't
think it will do it well.

I think the very kind of complexity that you heard referred to by
the prior witnesses, when we talked about the 1972 law and the ter-
rible difficulty of trying to reach the lowest common denominator on
a Federal level, just illustrates how difficult it is to run this kind of a
show from Washington.

I want to see some intertie some interworkingof the kind you
are talking about. I am not quite sure. how best we achieve this. What
about in addition to the kind of law that Indiana has, and I now take
that as one of the top ones, what if we also consider in this situation
where NATTS is going to be involved and the Veterans' Administra-
tion is going to be involved, and the role of the regional association
in the area? We look to the Federal involvement and say unless you
somehow are on that list of approved institutions or agencies you can't
qualify.

Assume Indiana is not on that list of agencies that the Federal
Government says can qualify for Federal participation?

Mr. CLARK. No, sir, we aren't.

6 8 If
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Mr. DELLEN BACK. Therefore we have a different kind of involve-
ment with them. You also, in the Federal Government, might look to
something like NA/"I'S--the National Association of Trade and
Teclinical Schools--to qualify and to accredit.

If NATTs should move into Indiana and look at a given institu-
tion and say, "This qualifies; we accredit, this," it could go on the list
that would participate under the Federal programs. But, if it didn't
get the approval, then they wouldn't do business in Indiana.

Mr. CLAK. Yes.
DELLENnAcK. So we would have at least a double overlap. We

have Indiana's requirements and we have some additional require-
ments which lead to the third one, which is the Federal approval.

Mr. ('LICK. Perhaps, Mr. Congressman, the State has the right to
protect its citizens, so it is important that the schools be right with
the State, whereas, the NAVES accreditation is a peer evaluation of
a different kind.

Perhaps \P can work this out. First we do it for the States. What-
.ever we do there, if we do it strong, it would be a good basis for
what you are looking for.

I brought this to leave with you. This is our intermediate report
which might. fill you in on some of the things we have done and give
you a better idea.

Mr. DELLENBAoK. We appreciate receiving that very much. We are
grateful for your testimony. I think you have given us some valuable
insiolits. We very much appreciate your being with us this morning.

Mr. BamantAs. Thank you very much, Mr. Clark.
Coming from Indiana I am, of course, especially pleased to see you

here and regret I was not able to be here for your entire statement. I
just have one question to put to you.

To what extent do the schools with which you work communicate
with institutions of learning in Indiana that are in the nonproprie-
tary sector of education, particularly about student assistance and
accreditation problems?

Mr. Cr.muc. You are sneaking now of proprietary schools talking
with the State-supported institutions?

Mr. liummAs. I am talking of State-supported institutions of this
kind for starters.

rt...ruc.. It varies in the State. We have some programs where
proprietary schools have transfer-credit programs with other hist itu-
t within our State. There are some very good One-011-011R
rVini1(21:4.1111)S.

'['Bert' is Nvork being clone between State associations and advisors.
army..., Mr. Brademas, to get a better kind of rapport established
rietween the institutions and, as you recall, this Project 21 that we had
recently in the State (lid a great deal to bring together the various
sennents of education and to establish better dialogue.

Mr. BRADEm-As. One other question on which, because I came in late,
you may have answered earlier. It has to do with your attitude,
toward requirements of the Federal Government that schools like the
()ups you represent be accredited in order for the students to qualify
for Federal student-assistance programs.
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Mr. BRADEMAS. But you are not then suggesting, or are youI am
not. clear on this. I think what you just suggested makes a lot of sense.
Are you suggesting that in the final analysis each State ought to be
judged in respect of accreditation of the institutions within that
State, at least so far as the eligibility of students for participation in
Federal assistance is concerned ?

Mr. CLARK. I think the States should have a great deal in this deci-
sion as to whether or not an institution is viable and therefore should
qualify. flow this is done would have to be worked out jointly, I think,
between standards which would be worked out by you and correspond-
ingly, new kinds of standards in the States.

As you know, the model ECS legislation which was introduced was
supposedly to bring about a standardization so that all State 111WS
are about the same. Obviously, we cannot do it until all the State laws
have the same kind of teeth in them.

Mr. BRADEMAS. I must tell you in all candor I don't understand
what you are trying to tell me. My question is this, put in the most
sminle English possible : Do you believe that at least with respect to
qualification of students at schools of the kind you represent for par-
ticipation in Federal student-assistance programs, that approval by
the State, accreditation by the State suffices?

Nfr. CLARK. I would say, yes, if the State has the right kind of laws.
Vim must standardize

Mr. BRADEMAS. You should be a candidate for Congress. What do
you mean, if the State has the right kind of laws? It is the whole
point of the discussion, Mr. Clark. I am not trying to badger you.

Mr. CLARK. I know what you are saying. First of all, in the simplest
terms, the Government should butt out. I think the States should have
the responsibility of regulating these schools within their States, but
in order to do that we must have a standardization so that each State
has the same kind of requirements.

Somehow or another we must do away with the difference which
have extremely strong laws and States which have no laws. That
would have to be reached by a joint. working in this triangle of
assistance.

We would have to draw from the people, the Congress, and the
people from the accrediting bodies and people from other States to sit
down and develop the kind of model law which could be pushed for
acceptance in each State.

If that happened and we had the standardization of the kind of
regulations necessary, then the States could be the ones to say that
this or this school should or should not, based on the evaluation of
that State.

Mr. BRADEMAS. In other words, are you saying that we ought to
have a minimum, a floor of standards which every State must require
in terms of accrediting its institutions?

Mr. CLARK. Correct.
Mr. BRADEMAS. That. relieves me. because the concern of some of us,

at least my rt,rcern, is that. if you did not have such a floor then you
could have a p &ern in the country of 50 States wherein some States
did not requir :! standards of sufficient quality to prevent. fly-by-night
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institutions from bilking the Federal taxpayer in terms of student
assistance programs.

Mr. CLARK. We do not want that.
Mr. BRADEMAS. That is very helpful. I think I am clear on your

position and I thank you for a very useful statement.
Mr. O'HARA. Thank you very much.
Thank you very much, Mr. Clark, for appearing before us. We

would like to stay in touch with your association and with you, as the
president of the association, as I indicated because we are as interested
as you are in finding a constructive and helpful role for the States in
this whole problem.

We think the States can make a contribution and we want to see to
it that they do.

Without objection, the materials you have supplied will be included
in the record of these hearings.

The subcommittee will now stand in adjournment until tomorrow
morning, when we continue our hearings on this general subject of
accreditation and institutional eligibility. We will meet at 10 o'clock
in room 2261.

(Whereupon, at 11 :17 a.m. the subcommittee recessed, to reconvene
at 10 a.m. Friday, July 19, 1974.1
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FEDERAL HIGHER EDUCATION PROGRAMS
INSTITUTIONAL ELIGIBILITY

FRIDAY, JULY 19, 1974
'OUSE OF REPRESEINITATIVESI

SPECIAL SUBCOMMIITEE ON EDUCATION OF THE
COMMITTEE ON EDUCATION AND LABOR,

Washington, D.C.
The subcommittee met at 10 A.M., pursuant to adjournment, in Can-

non House Office Building, Hon. James G. O'Hara (chairman of the
subcommittee) presiding.

I'resent: Representatives O'Hara, Quie and Lehman.
Also present! Webb Buell, counsel, Jim Harrison, staff director;

Elnora Teets, clerk: Robert Andringa, minority staff director; and
John B. Lee, minority research assistant.

Mr. O'HARA. The Special Subcommittee on Ectueation will come to
order. Pursuant to our mission of reviewing and perhaps rewriting
tit le IV of the Higher Education Act with respect to student. assist-
ance, we have been looking into the question of qualifications of
inst it ut ions that will be permitted to enroll students receiving Federal
assistance. We have, of course, been looking into the accreditation
is,;ne in connection with that, and with the general question of how
we can assure that those. students who are receiving assistance under
various Federal programs funded under title IV will be protected in
that they will he protected in terms of the kinds of education and
t ining. they receive, in terms of the financial responsibilities of the
institutions they attend.

We had witnesses yesterday on this subject. Today we are looking
forward to hearing from others who will give us the benefit of their
views on entire problem.

Our first witness today will be Mr. Richard Fulton who is the
executive director and general counsel of the Association of Inde-
pendent. Colleges and Schools. As I understand, Mr. Fulton is accom-
panied by Mr. Dana R. Hart, who is executive secretary of the
Accrediting Commission of the Association of Independent Colleges
and Schools.

Gentlemen, please fake your places at the witness table and let us
have the benefit of your esperience in these matters.

Mr. T.Y.IIMA?s% Mr. Chairman, I was hoping to be here today at these
meetings, but I have. an appointment, over at. the Senate Office Build-
ing. I will try to get. hack from there as quicliy as I can. If you will
pardon me, I will try to be back to hear the summation of your
te2t imony.

Mr. O'HARA. The chairman thanks the gentleman from Florida
who made a special effort to he here..

Mr. FULTON. Thank you, Mr. Chairman. For the completeness of
the record, I wonder if I might file a formal statement and then

(67)
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attempt to summarize it in preparation for questions by the members.
Mr. O'HARA. Mr. Fulton, without objection, your full statement

will be entered in the record.
[The statement referred to follows :]

JOINT STATEMENT OF RICHARD A. FULTON, EXECUTIVE DIRECTOR AND GENERAL
COUNSEL, ASSOCIATION OF INDEPENDENT COLLEGES AND SCHOOLS, WASHINGTON,
D.C.; AND DANA R. HART, EXECUTIVE SECRETARY, THE ACCREDITING COMMISSION,
ASSOCIATION OF INDEPENDENT COLLEGES AND SCHOOLS, WASHINGTON, D.C.

Mr. Chairman, and the members of the Subcommittee: My colleague Mr.
Dana R. Hart and I wish to acknowledge the serious responsibility accorded
to us by you in responding to your invitation to give testimony to the commit-
tee "with regard to institutional eligibility for participation in student financialaid programs, generally."

Briefly, by way of background, I am Richard A. Fulton, Executive Director
and General Counsel of the Association of Independent Colleges and Schools
(AICS). Mr. Dana R. Hart is the Executive Secretary of the Accrediting Com-
mission of AICS which, under our corporate charter and Bylaws and The
Criteria of the U.S. Office of Education, is the body endowed with independence
of judgment with regard to accreditation of institutions within our scope of
authority. Incidentally, I might underscore the fact that while the bulk of our
membership is institutions which are proprietary in form, we are not the
Accrediting Commission for proprietary schools, rather we are the Accrediting
Commission for institutions other than public tax-consuming institutions, both
proprietary and non-profit, which offer programs of education in business and
business-related programs, both at the collegiate level and at the post-high
school level. Further, several members of AICS are accredited by regional
accrediting agencies.

Of the some 500 institutions holding membership in AICS, the bulk of these
institutions is proprietary in their form of governance. Some people would call
them "profit making institutions" others might refer to them as "tax-paying
institutions" rather than tax-consuming or tax-avoiding institutions. About
15% of the institutions are tax exempt or, in the layman's term, "non-profit"
institutions. Some of these are church-related, such as LDS Business College
in Salt Lake City, Utah, or the Aquinas Junior College in Milton, Massachusetts.

Although many people are prone to classify proprietary education as a level
of complexity or a particular program of study, it is our position that propri-
etary is merely indicative of one of the three forms of institutional governance,
that is public tax-supported, private, tax-exempt ; and proprietary, tax paying
institutions. The form of governance is unrelated to whether or not the institu-
tion is degree-granting or "collegiate." Within our organization there are
proprietary, collegiate, baccalaureate degree-granting institutions such as
Stayer College here in the District of Columbia, and tax-exempt 501(e) (3)
institutions such as the American Institute of Business in Des Moines, Iowa
which is accredited as a business school instead of a collegiate institution. To
those who persist in referring to "proprietary and other vocational institu-
tions", we must respond that this has the same logic as those who refer to
"nurses and other female health personnel" or "secretaries and other female
clerical employees."

Mr. Hart and I respond in our individual capacities. The views and opinions
which we present to the Committee are our own and not the policy positions
of either AICS or its Accrediting Commission. Nonetheless, we hope that our
views may he of utility to the Subcommittee with regard to institutional
eligibility or participation instudent financial aid programs.

ACCREDITATION IS ONLY AN ELEMENT OF ELIGIBILITY

Most respectfully we draw attention to the second paragraph of the Chair-
man's letter of invitation of July 8, 1074. The statement therein is most help-
ful in setting the stage to express our views and why we feel it to be of great
Importance that in discussing terms such as accreditation and eligibility. great
precision should he observed. "Tor example, the invitation states "accreditation
is one device currently used to determine eligibility." We suggest that a review
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of the statutory definitions of eligibility for purposes of U.S,O.E. administered
programs of student financial aid a" contained in Sections 435(b) (2) or Sec-
tion 435(c) (2) or Section 1201(a) ,2) or Section 419(h), All define eligibility
as a bundle of elements, only one of which is accreditation. Unfortunately
many people, in our opinion, tend to equate accreditation with eligibility. This,
for example, ignores the essential and vital role and responsibility of state
government as a co-equal, but independent element in that bundle all of which
go together to make "eligibility."

In other words, we think Congress, in enacting these various sections of the
Higher Education Act defining "eligibility" or allied terms, made it abundantly
clear that accreditation was only one of several elements. Whether or not in the
administration of the law equal concern for the responsibility of the state has
been observed is, I suppose, a matter of judgment and observation. We wish to
clearly establish our respect for the responsibilities of the states and to
acknowledge the important role that has been played by imaginative and inno-
vating administrators in some of the states. We wish such an attitude could be
fo'uid in all fifty states, but such has not been the case.

THE MONDALE EXEMPTION

Just as some states have been reluctant to accept their respective responsi-
bilities, so too the same can be said for some accrediting agencies. The denial of
access to public area vocational schools to accreditation fully justified the
exemption from accreditation achieved by an amendment to the Higher Edu-
cation Act in 1972 by the distinguishe" from Minnesota, Walter W.
Mondale, which can be found in Sc 'fortunately, there is a great
deal of confusion and misunderstanding about . e Mondale exemption ; v. 1tat
it does and what it does not do.

The 'Mondale exemption is just that; it exempts a certain class of schools
from the requirement of being accredited because those schools had no access to
accreditation. It does not, in our opinion, exempt any class of schools from the
authority of the state government from which the institution pursuant to
Section 435(b) (2) or 435(c) (2) or Section 1201(a) (2) which states that the
institution "is legally authorised within such state to provide a program of edu-
cation beyond secondary education." We presently think there is ample author-
ity for the administrators of these programs of student financial aid to require
as a condition of "eligibility" of an institution to have two concurrent but
independent judgments; one from the states and one from the accrediting agen-
cies. Lacking either, an institution does not satisfy the definition of eligibility.

However, if the administrators of the program feel that the statutory lan-
guage cited gives them insufficient authority, then we most vigorously suggest
that the solutions by which the authority of the state to oversee and supervise
in their capacity to regulate anti license educational institutions hoth propri-
etary and tax-exempt, should be enhanced, embellished and reinforced, by adi-
tional language to Sections 435, 1201, and 491.

To further expand the Mondale exemption of -1:IS(h) to include private voca-
tional schools as well as public vocational schools would deny the I's0i.; and
the Congress the benefits of the system of dual, concurrent and independent
judgment, indeed it would repose entirely the decision for eligibility solely hi
the hands of the state Agencies.

It ula be the judgment of this Subcommittee that accreditation itself
should he eliminated as one of the elements of eligibility. 'We suggest that that
is a separate issue from what we perceive to be the need for a continuathin of
the system of two separate, but concurrent, independent judgments.

NEcESsrry EDE TWO CONCIfiltENT BUT INDEPENDENT JUDGMENTS

Although we have only limited access to information or statistical data con-
cerning the problems in the administration of the Guaranteed Student Loan
Program, we do suggest that a qualitative analysis on a state by state basis
indicates the eCicacy of having this dual judgment system. With regard to
proprietary schools, where either clement has been lacking, there have been
more serious probb ms. We repeat, where either element (state authority or
accreditation) has been lacking, there have been problems.

>4#
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We believe that the I'SGE can confirm the following analysis with their data.Fur ex ampits, in New York and in California, proprietary institutions with a
student population manifesting It high default ratio under the Guaranteed Stu-
dent Loan Program, had a number of "eligible institutions" which, whileliyensed or regulated under well-administ.red sta'e laws, were institutions thatwere .N.IPd fecaI the acesiitation requirement, because at the flan, theltixi et ions allegedly had no ateesS to an accrediting agency. Conversely, therehula) lo(' a number of examples of institutions in such states as Texas,
Louisiana, Mississippi, Georgia, and Alabama, which although the illSt.ittlti011S

vre ac'c'redited, there was no state law authorizing the institutions to offer thepr):ain of education. Here again were institutions having student bodies with
extremely unfavorable dratilt ratio:; under the Gunranteed Student Loan Pro-gran,. We suggest this supports our argument in favor of the necessity for stateIt _Illation as well ;is Solilt, other independent judgment, Currently, that judg-

1111(ivr the statutes hos been by the accrediting ageneies. There is of(s..irse the three lettecs of transfer Ride which is applicable only to public andtax-:xempt volle.,s. It may be appropriate to establish some alternative' to
ucereditation but it that is the decision of the Subcommittee, we urge that ith.:Irl he that and at; more. The system of two concurrent but independent
judgments should he preserved.

ACCREDITATION AH I. IS PRESENTLY PRACTICED

My colleague Mr. Hart, Executive Seeretary of the AICS Accrediting Com-mission stands ready to particular questions that nabmbers and staff of theSw.eommittee may have with regard to our accreditation procedures. In sum-
inlay, those procedures have been published and are available to the public,
plIr..iitarlt. to the Criteria issued by the Commissioner of the USOE. They have
been periodically reviewed by the USOlt: and the Commissioner's Advisory
committee on Accreditation. We have been informed by the Commissionerthat they are in conformity with the Criteria as they previously existed, and
we look forward to having them measured by the newly established Criteriawhich were only recently published governing the recognition of Accrediting
Agencies.

The Accrediting Commission for AICS was established in 1952. In 1956 it was
designated by the Conunissioner of the USOE as a "nationally recognized
ac'c'rediting agency" pursuant to PI, 82-nn0 in subsequent legislation. From Its
outset, the judgmental body, and by that I mean the commissioners themselvesand not the staff, has included "public members."

(me of the eritieiSms leveled against accreditation by critics is the allega-
tion that such a body is self-serving and self-accrediting. Although the older
ami more established accrediting agencies are in the process of flirting with
the idea of non-peer members of an accrediting commission, we have more than
twenty years Of successful exlierienee with outsiders serving in an equal judg-
mental capacity. Another innovation of our Accrediting Commission Is the
adoption of a policy of proration of refunds when students withdraw from
school. The minitnum standards of the formula are explicitly set forth in this
supplement to the Criteria.

The problem of refund is often discussed as only one involving proprietary
institutions. Actually, there are many non-proprietary colleges and universities
that have very simple refund policies. Those policies are of "no refunds." While
our policy may not be perfect, and our suggested minimum formula may be
sul)jeet to disputation, at least we have adopted both a policy and a formula.
which is more than can be said for the so-called "traditional" educational
eononunity.

Aeeredilation is a complex mosaic of continuing Judgments and relation-
ships. It. is not a "hallmark" stamped upon an institution for alt time. It is a
privately administered system of privately adopted standards and procedures.
There are well-intentionel persons who in their endeavor to achieve worthwhile
porpOseS would preserve the fr(rm of accreditation while denying its substance
and dynamism. Such an example is H.R. 11927 introduced by Representatives
licit and Pettis. This is a well motivated measure which in our opinion uses
the wrong agency at the wrong point In time to find out things which either the
Mate or federal government probably should rightly know if it is to continue
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to fund programs of student financial aid. Most of the very worthwhile sug-gestions that H.R. 11927 would insert into the criteria of an accrediting
agency, more properly are a function of either state licensure of institutionsor the federal program post-audit authority of 438(a). Our position is that ifthe Congress wishes to continue to utilize accreditation as one of the elementsof eligibility, then let it remain accreditation. Of course refunds and advertis-ing are already a part of our Criteria.

Implementation of program post-audit authority requires a candid recogni-tion of the function of a particular program. We suggest that there is a generallack of candor in identifying the purposes of the several programs of studentfinancial aid, which in our opinion, are not all identical in thrust or support.Title IV contains a number of programs generically styled as student aid.
However, there are programs in which the institution is but an incident of thestudent's discretion such as the BOG or the GSL. On the other hand, there areprograms such as the I'lDSL, CWS, and SEOG in which the student is but anincident of the institution's discretion to dispense its government subsidized
largess. Further, there are programs of obscure intent such as the State
Scholar Incentive Grants which, while democratically administered in somestates to provide assistance to all students to attend any institution meeting
the definition of eligibility under Title IV of the Higher Education Act, offersthe possibility that in one or more states they may be used in a particular
state to preserve some sort of elitism or perpetuate little enclaves of privilege.Then there are the Veterans Cost of Instruction Grants as well as the other
institutional increments authorized by Title IV. Supposedly, these are payedby the Federal Government to the instittion because of the institution's esti-
mated increased cost of instruction by obligating itself to enroll certain classes
of students who allegedly would cost more to educate than others. Certainly ifthese payments are justified, they should be dominated for what they are and
their cost effectiveness should be established on a post-audit basis. These should
be payments under a contract.

The principle for such a post-audit system was established in 1972, whenCongress amended the Guaranteed Student Loan Program to provide the USOE
with authority pursuant to Section 438(a) to fiscally audit an institution, toestablish staudards of administrative capability, and to suspend, condition, or
terminate the eligibility of an otherwise eligible institution. It is at this point
in time, and through such a federal system in conjunction with utilization of
state authority, that we feel the intentions of the Bell-Pettis legislation are bestimplemented.

Loss or ELIGIBILITY

Theoretically, the instant that any element of eligibility, be it state author-
ity or private accreditation, ceases to obtain, eligibility should terminate. Addi-
tionally, though unimplemented, Congress gave to the Commissioner of the
USOE at its request in 1972 the authority to cot dition, suspend or terminate
the eligibility of an otherwise eligible insCi.t:LIon. This authority is found in
Section 438(a) of Title IV. Hopefully, the regulations implementing this two
year old authority will be issued soon. As a legislative recommendation, we
would hope that this authority would be expanded to include at least all
programs of student financial aid, and not limited merely to that of the Guar-
anteed Student Loan Program.

Quite reasonably one might ask, if eligibility contains at least two concur-
rent. but independent judgments, one from the state and one generally from the
private accrediting agency ; if both judgmental bodies are doing their job effec-
tively and responsibly, what need be there for this post-audit authority reposed
in the USOE to condition, suspend or terminate the eligibility of an otherwise
eligible institution? The answer lies in the fact that neither the state nor the
private accrediting agency is the disbursing agent or the administrator of
any of the programs of student financial aid under Title IV. Only the USOE
has available to it the facts concerning a particular program, whether that
program be GSL, BOG, SEOG, CWS, or NDSL. We do not administer the pro-
gram. and we can only rely upon the facts as disclosed to us by the USOE. For
example, during 1973, particularly, there were a number of news stories which
attributed Just about all of the problems under the Guarantee/1 Student Loan
Program to defaults by students enrolled in proprietary schools. Since we dO
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not administer the program, we have no evidence as to the source of these
stories or the authority for such disclosures. Happily, since approximately the
first of the year, statistical information has been made available to the public
by the Division of Insured Loans of the USOE with regard to defaults under
the Guaranteed Student Loan Program. The facts are rather interesting. They
have also destroyed some assumptions of those who would criticize education
in proprietary institutions,

For example, many people confuse the Federally Insured Student Loan Pro-
gram c Fin) with the Guaranteed Student Loan Program (GSL). As we
know, FISL is but one increment of GSL, the other increment is that which is
administered by the State Guarantee Agencies. Statistics released by the Divi-
sion of Insured Loans show that the total number of loans in default and the
total dollar volume of loans in default is greater for the loans administered by
the State Guarantee Agency than the total number of loans in default and the
total dollar volume of loans in default under FISL. That statistical data,
peculiarly within the knowledge of the USOE, must be read with testimony
given before this Subcommittee last year by Dr. Donald Payton, then Presi-
dent of the National Council of State Loan Guarantee Agencies. Dr. Payton
testified on July 26, 1973 before this Subcommittee (page 100) that only
bei.een 5 and 8% of the funds administered by the State Guarantee Agencies
go to students in vocational sellouts. If the funds do not go to students in
vocational schools, then obviously they are going to students in the traditional
public and private collegiate institutions. One need not belabor the obvious, or
quantitate the unnecessary, to conclude on the basis of these two sets of facts,
that not all of the problems of defaults under the Guaranteed Student Loan
Program can be attributed to students enrolled in proprietary schools, or the
decisions of either state regulatory agencies or the private accrediting agen-
cies. These are Me' . peculiarly reposed in the USOE and are appropriate for
action by the USOE pursuant to the authority given to the USOE more than
two years ago pursuant to Section 438(a). We hope that before too long, the
regulations implementing this authority will he announced. We do not seek to
abdicate our responsibilities, but rather we seek the necessary support to con-
tribute to the success of the administration of the program.

ACCREDITATION WITHDRAWAL BY AMR

Often. the critic's of accrediting agencies equate clue .process with undue
delay. We suggest that the activities of `.ICS in the fifteen months immediately
after the passage of the Education Amendments of 1972, illustrate that an
accrediting agency, when provided with definitive data by the USOE, justifying
concerns about the GSLP at any particular institution, can act responsibly,
with alacrity, and with efficacy. During the period marked by the enactment of
the Education Amendments of 1972 in June of that year through September of
1973, accreditation was withdrawn from twenty one institutions by .TICS.
These were final decisions, with all rights of appeal having been made fully
available and publication of the action, including communication to the USOE
and concerned state officials. In all but a few schools, these withdrawal actions
were related directly to the financial stability of the institution, and the
istrition of the Guaranteed Stucht Loan Program. Accreditation has bee n
wit!ictraWn for cause from an additional 16 Schools since September of 1913,
or a total of 37 in the past two years,

This does not include a number of other institutions which during the same
period were issued as show cause letters resulting in hearings about that insti-
tution's financial stability and its administration of the Guaranteed Student
Loan Program. In some eases. initial orders of suspension or revolzatio were
issued, but subsequently vacated, either on appeal or upon showing substantial
remediation of the previous situation. In most cases, this has resulted in sub-
stantial amounts of refunds of tuition, to either students or lending institutions
which has -aihstantially redncil the amount or delinquency or default chinas
subject to the Federal Insurance of the program.

To accomplish these decisive actions, expeditiously but with full observance
of "due process", we found it necessary to amend the Bylaws of the Corpora-
tion, provide for the establishment of a Review Board, amend the er.teria of
the Accrediting send teams of field auditors to visit the institu-
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dons, hold formal hearings before the full commission with an opportunity for
the institution to appear, establish a review board, appoint members to serve on
it, and to hold timely hearings for the appeals. All of this was accomplished in
approximately fifteen months. It began with information about the loan pro-
gram, brought to our attention by officials of the USOE. We think our activities
illustrate that when provided with definitive data, an accrediting agency can
respond with alacrity and efficacy to the situation,

Parenthetically, I would note that for our activities during that period, and
for those schools from which accreditation was withdrawn, there was no court
action brought against us by reason of any claim of lack of due process with
the procedures which we instituted and under which the withdrawal was
accomplished, Since this initial activity during 1972 and 1973, we have con-
tinued to take negative actions resulting in the withdrawal of accreditation
from institutions.

BUED-44,5 MILLION LAW SUIT

As the result of the refusal of AICS to continue the accreditation of five
lust actions which underwent a change of ownership control in 1973. we have
now heen subjected to 0 Temporary Restraining Order by the U.S. District
Court in 4azi Antonio, Texas, vacating our judgment of suspension, and rein-
stating the accreditation of the five institutions. We are also defendants in at
damage claim for four and a half million dollars. By reason of the TRO rein-
stating the accreditation of the five institutions, the USOE has reinstated the
eligibility of the institutions. The present status of the suit is that trial on
the preliminary injunction has been delayed by stipulation of the parties, and
the plaintiff schools have agreed to file the requisite financial statements
whereby the Accrediting Commission may have a basis for expressing a judg-
ment on the financial stability of the institutions and the degree to which pay-
ment of tuition refunds due students have been made. The defense of this law-
suit has cost our Accrediting Commission thousands of dollars in legel fees,
with no expectation of a reimbursement from a private foundation, the USOE
or the Congress. Nonetheless, it is our intention to vigorously defend this suit,
and to attempt to maintain our published Criteria which have had the
approval of the USOE. We do look forward to the day that the US011 will
have published regulations permitting it to do directly what it is now doing
indirectly through our accrediting agency and at our expense.

W HERE DOES ZIIE BUCK STOP?

The determination of eligibility, whether it includes the element of accredita-
tion or some other "council of wise men" requires courage to make decisions
and the will to defend those decisions publicly, be it in the courts, in the
political arena, or in the news media. Obviously, a private accrediting agency,
with limited resources, cannot defend a series of lawsuits without courting
bankruptcy. Similarly, however emotionally tinged the efforts of the institution
may is', there are times when hard decisions must he made denying accredita-
tion, if accreditation is to be a viable element of eligibility.

The critics of the accrediting agencies claim that the agencies' insistence
upon due process necessarily involves "undue delay". It requires more than a
modicum of selfdiscipline to endure the innuendos of the investigative media
who somehow feel privileged to have detailed knowledge of the confidential
internal procedures which we understand to be an inherent part of due process.
However, it is interesting to note that in two situations the media refused to
underwrite our possible legal liability in return for public disclosure of our
internal procedures which could lead to withdrawal of accreditation.

The cry that the public has a right to know is not unique to accreditation.
From international diplomacy, to rule making by the federal regulatory agen-
cies, the reformers have, from time to time demanded "open decisions openly
arrived at". Such has even been suggested, and sometimes attempted by the
committees of the Congress. We do not have the fiscal resources to pioneer
jurisprudence in th:s area. However, if the Committee feels there is a statu-
tory solution which can conserve the rights of the institution, protect the
accrediting agency from legal liability. and yet provide information to the
public at some stage earlier In the proceedings than that of a "final decisions".
ve would welcome such legislation. We do not have the resources to estithlish
it by a litigation.
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ALTERNATivEs TO ACCREDITATION OR ADDITIONAL CRITERIA wITit aseEcr
TO EmointLITY

Whether or not accreditation should remain as one of the elements of eligi-
bility is a political decision beyond our capability. We do suggest that at. all
costs the Committee retain the tri-partite system of at least two concurrent,
but independent judgments to establish eligibility with a post-audit, watch-dog
authority, reposed in a third body to condition, suspend or terminate the eligi-
bility of an otherwise eligible institution if it is not measuring up to the pia-
poses of these particular programs fo. which it has been made eligible. W.:
would urge both the irnpleznentation of the present authority of the USOE to
"de-eligibilize" institutions pursuant to Section 438(a) and expand such
authority to embrace at least all programs of student financial aid.

With regard to the necessary element of state authority to an institution to
offer a program of education. we suggest that the present language is suffi-
ciently explicit. If further encouragement is necessary to the states to assume
their respective responsibilities with regard to the regulation and licensure of
all educational institutions, we suggest that it best be accomplished by outlaw:-
ing and embellishing the language of Section 435(b) (2) ; Section 435(c) (2) ; or
Section 1201 t a) (2). The language of 438(b) is an exemption rather titan an
ant horization.

With all due respect to the sincerity and the dedication of the authors of
the second Newman Report. "National Policy and Higher Education," we sug-
gest they too misunderstand that accreditation, is only one of the elements of
eligibility, rather than the determinant of eligibility (see page 03 and recom-
mendation number 7 at page 108). At the risk of being too charitable, we
suggest that the proposal for a "national procedure for determining eligibility
based primarily on an institutional disclosure statement" begs the question,
The determination of eligibility and its withdrawal, necessitates definitive
judgments which do in fact discriminate. The important thing is that the Ws-
erintination be solidly founded and not capricious. The vague standard sug-
gested by the well-intentioned authors of the second Newman Report at pol,
lfei ignore the fart that sonic group of people must make definitive decisions
defensible to third parties under our system.

Wf' 10(1i forward with interest, to the proposal which we understand will be
suggested in Dr. Harold Orlaus' final report on -Private Accreditation and
Public Eligibility". Although we have seen an advance draft of this report, we
are under a stricture not to quote or discuss its content publicly.

We wish to restate our understanding and our position that accreditation isonly one of a number of elements of eligibility. Possibly perhaps, within that
element of eligibility, the Committee may come up with some alternative such
as the three letters of transfer system which is presently utilized as an alterna-
tive to aecreditation for colleges and universities. Such a proposal in no wayitinliehaws the responsibility of the states to license or regulate or authorize
institutions to offer programs of education.

if the Committee entertains fears that accrediting agencies have neither the
financial resources nor the will to defend litigation brought against them as the
result of denials of accreditation or withdrawals of accreditation, it might wish
to consider reposing in some other body, possibly, perhaps, the USOE, a sortaf supra- equity power. to permit an institution which claims to have beenunfairly denied access to accreditation, or to have been wrongly stripped of
itecreditai ion. a means to satisfy the accreditation element by an external deci-sion in lieu of the accreditation whieli the institution has either lost or beendenied. again, this would not be an alternative to eligibility, but merely analter! :alive to that element of eligibility which is accreditation, and it would
only he available after the institution has either been denied accreditation orhas been stripped of it.

While there is a super abundance of the critics of accreditation as am ele-ment of eligibility, we suggest there would he n paucity of volunteers to serve
on this ciloitY suOra-body who would he ready to stand in judgment andpersonally be responsible for the decisions with regard to institutions which
have either been denied accreditation or have been stripped of accreditation.
Noatheless, :melt proposal could relieve accrediting commissions of threats ofpersonal liability and the accrediting agencies of serious legal expenses. It
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might, but we doubt it, open the door to innovation so dear to the hearts of
accreditation's critics.

Whatever alternative may be suggested, we reiterate our suggestion that the
Committee maintain the tripartite system of two independent and concurrent
judgments leading to eligibility with the post-audit authority of de-eligibiliz-
fag when it is evident that an institution lacks the capacity to perform its
stated mission within the terms of the particular federal program.

CONCLUSION

No matter how sophisticated new assessment techniques may be, at the bot-
tom line there still remains the fact that some group of persons must make
decisions which will contribute to the denial of, the granting of, or the with-
drawal of institutional eligibility. We suggest that no one group of people or
part ieuiar individu"'.1 is especially endowed with the capability of always mak-
ing the correct decision. That is why we have a Review Board, We do suggest
that the statutes contemplate a synergistic result in reliance upon state autle

accrediting agencies and the USOE's post-audit authority. Rather than
eliminating accreditation as an element of eligibility, we would suggest that
if necessary, the authority of the states be anhanced and embellished, and the
authority of the USOIil be implemented.

We urge that it is inadvisable to establish any single system of controls, he
it federal, state or privately administered. We hope that this Subcommittee willnot lose sight of the fact that careful consideration is required in defining
the appropriate federal role, and the extent of direct government intervention
that is permissible and compatible with our traditionally independent, divers,
pluralistic, and illitolloOloUS Pthleilti011111 system, Whether it be accreditation orsome other "national procedure for determining eligibility" which may use
"new assessment techniques", we suggest that decision still must be made by
fallible men. In substituting one aggregation of fallible men for another, we arereminded of the observation by Milton writing "(hi the New Forcers of Con-science": "The new presbyter is but an old priest writ large".

JOINT STATEMENT OF RICHARD A. FULTON, EXECUTIVE DIRECTOR
AND GENERAL COUNSEL FOR THE ASSOCIATION OP INDE-
PENDENT COLLEGES AND SCHOOLS, WASHINGTON, D.C., AND
DANA R. HART, EXECUTIVE SECRETARY OF THE ACCREDITING
COMMISSION, ASSOCIATION OF INDEPENDENT COLLEGES AND
SCHOOLS, WASHINGTON, D.C.

Mr. Fur,Tox. Mr. Cheirman and members of the subcommittee, we
wish to acknowledge tilt. serious responsibility of responding to your
invitation to hive testimony with regard to institutional eligibility
for the participation in student. financial aiti prt)grams.

way of hackgrottnd, I am Dick Fulton, executive director of
AICS. With me is Mr. Dana Hart who is the ndministrativp
executive secretary of the accrediting commission, a body endowed
with independence of judgment--not. necessarily always wisdom, but
at least independenee of jud,mentwith regard to accreditation.

I would add that while the bulk of our membership is institutions
which are proprietary in form, we are not the accrediting commission
for proprietary schools nor are we the spokesman for the proprietary
schools. We are merely the accredit ing, commission and the association
for institutions other than public, tax-consuming institutions which
offer programs of education in business and business-related
programs.

Incidentally, some of our member institutions also hold either joint
accreditation or separate accreditation with one or more of the
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regional accrediting bodies. There are four such institutions in our
association, Lakawanna Junior College, Grahm Junior College,
Robert Morris and New Hampshire College of Accounting. About.
15-percent of the institutions in our membership are so-called non-
profit institutions.

We would like to emphasize that although there is a tendency to
classify proprietary institutions as a level of complexity or a particu-
lar program of study, usually vocational education, it is our ,-.ew that
proprietary is merely one of the three forms of institutional gover-
nance. That is, tax-supported, tax-exempt or tax-paying institutions.

Mr. Hart and I are here in our individual capacities. We certainly
realize that we have some experience in this field. But, our views are
those of our own and have not. had the benefit of any policy review
by either the board of directcrs or of the accrediting commission. I
think it is particularly significant in the invitation to appear that
under review is the view that accreditation is one device currently
used to determine eliaibility.

it is our '.;din conviction that accreditation, as we appreciate the
statutes defining eligibility, is only one of a bundle of elements which
comprise eligibility.

We. think that it is unfortunate. that too many people tend to equate
accreditation with eligibility. We suggest that a review of the statutes
4:15(b) (2), 435(c) (2), section 1201(a) (2) and section 419(b). All
possess a coequal responsibility in the State government to assure that
the institution has authority and to offer the program of education.

Now, whether or not in the administration of the law over the years
there has been a recognition of this responsibility by program admin-
istrators or such an assumption in all States, that, of course, is a fac-
tual matter of which this committee may wish to examine. One item
which has come up for discussion from time to time is the well-
founded and fully justified exemptions from accreditation which was
accorded public vocational schools in 1972 through an amendment
offered by the distinguished Senator from Minnesota, Senator Mon-
dale. At that time, and possibly even today, the north central associa-
tion would not make available to the public vocational schools of
Minnesota an accreditation. Therefore, these schools were precluded
from sat isfying one of the essential elements of eligibility, and that
was accreditation. Therefore, as I view the Mondale exemption, it
relieved a class of school from the necessity of being accredited. It
said instead, all you need is State authority.

I think this is an exemption that was well founded as an ad hoc
solution. But, I think the tendency of some people to claim that the
States need additional authority to supervise, regulate, license other
institutions or institutions other than a public vocational school is
hasty evaluation of the true statutory situation. I maintain, again,
that any reading of the statutes plainly requires as a condition to
eligibility that the institution must also have authority from the
State to offer the program of education.

If vqu will compare the language of 43rs (11) (2) with 435(c) (2)
you will find there is a difference in the language there. Congress just
wasn't reciting another droll, dull litany of responsibilities because

821,
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with regard to vocational schools there is a specific additional charge
that. these schools should offer realistic programs to fit individuals for
useful employment. and that is to be determined by the State.

I say this, that if people feel that the present statutory charge to the
State is insufficient, then let us enhance it, let us embellish it, let us
enrich it by going to those sections that deal with eligibility rather
than dealing with an exception. As I understand the theory of eligi-
bility, it is a tri-partite arrangement, it is a troika, it is a triangle, or
what have you, involving two concurrent, independent. judgments.
One of than is by the State and one of them currently and generally
is by the accrediting agencies. Now, there may be. some exceptions on
that.

Then combined with that is a post-audit, after the fact, authority of
the U.S. Office of Education to deeligibilize, to suspend, terminate.,
condition the eligibility of an institution which they find is not meas-
uring up to the thrust, purpose of design of the program. 'While hope-
fully the U.S. Office. of Education will some day implement the
authority that they have had for some 2 years. Now, whether or not
accreditation should remain of one of those two elements to establish
eligibility is a policy matter of political decision. We are not here to
Fay we have an inherent, right to insist that accreditation be made to
do this or that for all time we Should.

But, we (10 urge the committee, to Maintain Some system of twins
independent, co. .t)rrent, judgments that in a sense, one can keep the
other honest. The reason I say that is that I think experience under
the guaranteed loan program will illustrate this. I don't have the
statistics. The U.S. Of of Education is the only one that has the
statistics. But my qualitative analysis is this. That. where either ele.-
ment is lacking or deficient, either accreditation or State authority,
you have had a significant set. of problems under the insured on po-
gram, particularly in proprietary schools.

Let us take California or Yew York. Now, here are two States with
Sophisticated State licensing and regulatory authority. Yet, von will
find under statistics released by the New York Higher Education
Authorityand certainly some of its are familiar with, although
AU'S didn't accredit this set of track, schools, West Coast Trade
Schools had a situation where there were excessive delinquencies and
high-default rates. Those schools. although State licensed. were not
accredited. They were admitted to eligibility tinder a temporary
PNIPpt i01).

Now, conversely--and I don't want to straddle this at all: f want
to forcefully rant(' down on it---you have situation, in TeXas, LottiSi-
Una. .1hthaina. and eorgia where until recently there was no shall-
toy authority for proprietary schools to offer programs of Nluvat ion.
We had a situation in which I think the committee is well aware of
%%Item there were serioiu problems of high-default. ratios among stu-
dent,: in proprietary schools, which illustrates that it is not any 0110
person's loh and not any one person can do the whole task. Where
either element is lacking in the establishment of eligibility, I think
you will have serious problems.

Now. Mr. Hart is here to talk about the actual accreditation as it is
practiced. lint, I would like to pass on the fact that mu. accrediting.
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agency has pioneered at least two things. We have been in business
now for over 20 years and while. a lot of the more established agencies
are flirt hug with the idea of having public members, we have from
our own inception, people making the judgments who are not part of
our peer group. It has been a mixture. It has been nonpeers participat-
ing in the program.

Similarly, we are one of the accrediting agencies that sets certain
minimums of refunds that institutions must. make when students
leave school. Now I think there is a lot of rhetoric about pro rata and
what it means. All I would say at. this point, is that pro rata is a
policy that nip be ne or more 'formulas. We have no argument with
anyone who if sled in the pro rat ion of refunds. We may di3pute
the economic oasis for their particular formula, but we hope at least
a realistic formula can he achieved to discuss that and have it econom-
ically justified.

One misconception is that accreditation is hallmarks, such as it. is,
stamped on a piece of silver, It is not. It is a mosiac of judgments
that measure an institution over a period in time and it is an ongoing
relationship. It is not this business of once saved, always saved. You
have to stay with it. It is not a simplistic getting of a driver's
license. Combined with the establishment of eligibility based upon
State authority and accreditation as concurrent independent elements.
there is the interesting principle of postaudit review authority by the

Office of Education (ITS0E1.
I hope that this authority of section 438A. will be implemented.

because when it. is, maybe. USOE can do directly what it has been
doing for some time ind'rectly through the accrediting agencies. I
think it is reasonable to ask that if the States are doing their job
and if the accrediting agencies are doing their jobs and both ele-
ments are satisfied and operative, have we not the best of all possible
wwds? '['hen, what need he there for postaudit authority of USOE
or any disbursing agency, whether it is Social Security, Veterans or
so on, to terminate the eligibility of an otherwise eligible institution?

M3.,. response to that is that in program administration there are
facts about the program which are peculiarly within the knowledge
of the particular agency. After all, we don't administer the insured-
loan program, we don't administer the VA program. We do suggest,
therefore, that when an agency has data or is charged with having
data, it should then have Ihe responsibility to act on institutions that
were not measuring up to the thrust and responsibilities of the
program.

For example, there has been a lot of charges about malefaction
among proprietary schools and claims that excessive defaults are their
responsibility. Unfortunately, nobody is interested in the facts. For
example, under the releases that are now coming out in the last few
months from the U.S. Office of Education, Division of Insured Loans.
I think you will find by checking Mrs. Hansen's disclosures thai: the
number of defaulted loans and the dollar volume of defaulted loans
under the administration of the State guarantee agencies exceed the
number of defaulted loans, and the dollar volume of defaulted loans
under the FISL increment of the guaranteed student loan program.
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Now, if you read that information with the testimony of Dr. Don-
ald Payton who testified last year here on July 26, 1973, when he said
that. less than 10 percent and probably only 6 to 8 percent of the
money under the State guarantee agency goes to vocational students, I
don't think it takes a statistician to come to a qualitative analysts that
some of those loans must. be among what is called higher education.
Statistically, it just can't. work out under I he entire guaranteed stu-
dent. loan progr. .n that all the defaults are among. proprietary school
students.

Now then, we open up an interesting area. There are those who
would, say, prove how good you are by telling us how many bandits

nc have hung recently. Then if we prove that, they say, why did
you let. them in in the first place?

So, it is a very difficult question to which we have to respond. But
we will attempt to. We would say this. I think it is a fair comparative
period to take, about the same tune that I-SOF., got. the deeligibiliza-
t ion authority for which they asked in June of 1972. to examine what
lins our accrediting agency done in a comparable period? In tlw first
15 months following, through September of 1973, we revised our
bylaws. we.e-stablished a review board, we rewrote our whole prom-
dues governing negative actions, we sent field-audit teams into cer-
tain institutions which TTSOF, indicated had problems. We issued
show-cause letters, we had hearings, we gave initial judgments. We
accorded people with what we understand to he clue. process. That is,
notice. hearing, and an opportunity for 1 more group to say, hey,
what did you do, and issued final negative decisions withdrawing for
cause the accreditation of 21 institutions in 15 months. Subsequent to
t hat time, we have issued negative decisions for cause on an addi-
tional 16 schools, totaling 37.

Now, this has resulted in a number of schools making substantial
payments of refunds due. It has also resulted in the second set of
efforts to our accrediting commission being ma de. defendant to a $4.5
million lawsuit. Now, there are a lot of critics of accreditation and
there. is a lot of high-flown theories on establishing new councils of
wise men to make decisions about institutions which will determine
eligibility and accreditation and things like that.

would submit to the committee that you know Harry Truman
sold "The buck stops here." Somebody has got to decide whether they
are willing to put their personal fortune on the line and make hard
tulgtiwnts telling somebody we deny your accreditation or we revoke

your accreditation and we are prepared to defend that judgment, to
the Congress, to the press, or I nubile. opinion. It is not easy.

I suggest there is a lot of lunteers who criticize accreditation,
but there is a paucity of v# .eers who will participate in sonic
alternative system where they might be personally liable for such a
negative judgment. We do not expect the Con9Tess to reimburse us
for time. thousands of dollars of legal fees that we have already
expended. But we suggest that if you feel that the public has a right
to know what is going on internally about an arereditilt." agency prior
to what. we would call a final decision then some sort. of an appellate
process has been exhausted, I suppose it Nv i 1 I take some sort of statu-
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tory exemption to say, for example, go public, when there has been an
initial negative decision, but which is subject to review.

I don't have a ready answer, but I think this will take analysis by
legal scholars. But I can tell you this, it is not easy to endure the
harrassment and innuendo of the press when they are seeking to find
out wheat is going on about an institution before you are prepared to
go public.

I would add this. That in two instal . I have suggested to the
press that if they would be glad to pledge the assets of their respective
newspaper empirei,, to underwrite our potential legal liability for pre-
mature disci )sure and to make public the privacy of our procedures,
we will consider such disclosure. They have not accepted that offer.
But. on know it is another one of those eases, put. your money where
your mouth is.

There are those who would establi:;h alternatives to accreditation.
Sometimes they are saying alternatives to eligibility. All I would say
again is that if the committee concludes that accreditation is not the
vehicle, excise it. But unless the committee preserves a system of two
concurrent independent judgments ti, establish eligibility, you open
the door to a one-judgment system where nobody is checking on the
other. For example, if you want. to turn over the determination of
eligibility of proprietary schools solely to the State agencies, you
would open the door in some cases to one-man judgment, which would
permit the possible participation of some 10,000 proprietary schools.
At least according to the FTC, there. are mon proprietary schools.
We only speak for less than 500. I suspect the educational establish-
ment just. isn't ready to accept an open-ended participation by all
schools.

With regard to the well-intentioned suggestions of the people who
participated in the Newman reportI realize that one of them is
present todayI really suggest that you rend the recommendation.
No. 7, at page 108 of the second Newman report. It really begs the
question. There is always talk about let's have new procedures to do
something. but it doesn't say how. As far as Dr. Orlans' report.
"Private Accreditation and Public Eligibility," I am under a stric-
ture not to discuss its contents, and therefore I can only say I wait
with interest when he goes public with it.

I hope that his allfdp:IS of public. eligibility is there, too, in addition
to whatever voyeuristic trips 1w has taken on private accreditation.
There may be the necessity within the element. of eligibility that is
accreditation to establish some alternative to that eleineat known as
accreditation. It may be that this committc may want to establish
some sort of Supra Equity Board where an institution either having
been denied accreditation or having been stripped of it could then go
and say, you know, this is a bum rap. We should be eligible. Maybe
this additional council of wise men can see the wisdom in it.

But this would not he an alternative to eligibility. It would be an
alternative to but one of the elements of eligibility and would pre-
serve the final concurrent responsibility of establishing eligibility. As
I have said before, there are an abundance of critics of accreditation,
but I suggest there would he a paucity of volunteers who are willing-

.86.,
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to serve and put their persona: fortunes on the tine and subject their
property to litigation and lawsuits.

I think that for the concept of eligibility I think the Congress had
in mind a sort of synergistic result. of State authority, with accredita-
tion and USOE postaudit author ity. I am concerned that as accredit-
ing agencies continue to respond to statutory needs, there can be a
possible incompatability with the traditional independent diverse
pluralistic and autonomous elements of our education system. But if
determinations are to be made rather than open entitlements without
the accountability, those decisions can't be made by computers. They
have to be made by fallible men and whatever new bodies of judgment
somebody would propose, I would just say again in the words of
Milton who said, "The new presbyter is but an old priest writ large."

If you have any questions for me or my colleague, Mr. Hart, we
will do our best to respond.

Mr. O'HARA. Thank you very much, Mr. Fulton. We would like to
ask some questions. We think that you gentlemen are uniquely quali-
fied to give us some notion of the kinds of problems that are some-
times encountered in connection with the accreditation of proprietary
schools. You have indeed been active in the field of withdrawal of
accreditation. You cited some figures in here that show that over the
last several years from ,Tune 2 to September of 1973, accreditation was
withdrawn from 21 institutions and an additional 16 schools since
September of 1973, for a total of 37 in the past 2 years. You men-
tioned that most of those involve the administratim of the guar-
anteed loan program and financial responsibility.

Mr. FULTON. That is correct, sir.
Mr. O'HARA. What sort of standards do you apply in those two

areas, taking them one at. a time, and what kinds of problems did you
encounter for these particular schools from which you withdrew
accreditation ?

Mr. HART. May I hear that again ?
Mr. O'HARA. What standards do you apply in connection with the

guaranteed student loan, and in connection with the financial respon-
sibility of the institution, and what sort of problems did you encoun-
ter in these 37 schools?

Mr. HART. I believe that the 37 schools would have been withdrawn
for various reasons, although it probably could be said that the major-
ity of them were for reasons of either financial instability of the
institution itself, or problems with the guaranteed loan program, or
failure to make. adequate refunds timely and promptly.

Mr. O'HARA. You have some criteria of the accreditation commis-
sion. What sort of criteria do you use for financial stability?

Mr. FuLTow. That an institution should have sufficient resources to
carry out the promises it has made to the people it has enrolled.

Mr. 0*TIAI? \. Do your criteria) s ` forth any ride of thumb or :my
formula by which that determination is to be made ?

Mr. HART. There is none., and there. are no quantitative factors in
the criteria.

Mr. O'HARA. .Do you try to make an independent. judgment based
on the particular situation of each case?
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Mr. HART. That is true.
Mr. FULTON. We are fearful of getting into a numbers game which

people can either hide behind or utilize to the disadvantage of the
program. One of the inherent problems with regard to proprietary
schools and the guaranteed loan program is tl,at they came into stu-
dents' financial aid by the back door, i,e., students in the proprietary
schools.

As you remember, the insured loan program was the first program
to which students in proprietary schools had open access to ITS0E-
administered programs. They always had access to the other pro-
grams, but the insured loan program was passed in 1965. There were
t wo programs. One was the higher education loan program which, in
my opinion, was passed as political answer to what appeared to be the
possibility of the laicoff-Dominick tax credit for tuition. It was sold
as loans of convenieeee for middle-class students. But as a footnote
with little notice, the national vocational student loan program was
passed, which gave proprietary school students access to a 17,S.
Office of Education administered program for the first time.

Generally speaking, these students, according to Dr. Hoyt who is
now over at the U.S. Office of Education, come from a lower socio-
economic strata. Now, these were loans of need to these students. This
was the only program to which they had access, and this was the only
program that the schools began to administer. So, they didn't come
into the program in the normal sequence of the rest of the higher
edneational programs, the NDEA in 198 and then the college work
stode.nt and supplemental opportunity grants [.BOG] in the normal
progression. Now, the NDEA, as I understand the statistics, that may
not he in such good shape either. But they had their inception in 1965
and they cart: in the backdoor and the schools and the students
relied, in our opinion sometimes to heavily, only on these programs.

I think we have now seen the watershed. I think that by reason of
our action over the past 2 years, we have pretty well gotten a fix on
the problem. I don't. think that any set of rules or laws are going to
preclude new problems. Like new speeding laws don't preclude
speeders. But I do think everybody is pretty well apprised that you
better get your student aid programs in balance. You better get an
administrator and you better work on the basic opportunity grants
MOO], sunplemental eduational opportunity grants r.S1.10:11, and
r(dip(re wort; ',Intl:Mt 1111(1 Pl't 11 heti. PV packa!ve.

Otte of the problems that I think is really over witl is how we
dealt with h W11:11 \V' call a hange in ownership control, which is one
of the elements of an institution. Frankly, we were pioneering new
ground. We had not dealt with this in detail. Accreditation didn't
.tart out as an expeditions process Although Dr. Orlans thinks an
egeney takes n year two to net, I think we can show we have taken
far less timc. Bit originally, we had a concept that we had to go and
telip accreditation away with show cause and evidence when an insti-
tut inn changed ownership control.

As :t result of our experience, we rewrote our criteria to the point
that when there is a ehanfie in ownership control of an institution
without any decision on our part, because it was not our decision to

88,
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change the ownership control, there is an autmnatie self-excenting,
absolute discontinuation of accreditation, with which we don't have
to do anything. The burden is on the institution to come forward, and
the burden of proof is on them to come to us and say, "here we are,
there has been a change in ownership control and here is a certified
balance sheet. Will you reinstate our accreditation?"

While this isn't. a panacea, I think Mr. Hart will agree that it is
more than a Muiirhead large step. That is one of Mr. Muirhead's
favorite r cpressions. This has truly been a giant step. It. has truly. I
think, almost all hut. completely removed the possibility of trafficking
in accreditation. I think it has made people seriously realize what is
involved in administering our standards. It always leads for sonic
heart-tun:ging decisions about institutions, one of which we are faced
with right now. The institution is in Ohio, Whiting College.
has undergone SOIlle Seri 011S difliellIfieS. There is now a change of
ownership ;111(1 what appears to he a set of new trustees that in con-
sultation with the Office of Education and in trying to keen in touch
with us are making every effort to supply us with audited financial'
statements so we can tnnke a iltdcTillellf We hope we can come up with
a solution that will help the institution continue its responsibilities to
the public and the students.

Rut again, you have to make definitive judgments It isn't. easy. Wc'
think the biggest achievement we have done is to change of ownership
control concept and throw the burden to the institution. The second
one is that we hope someday the OE will do directly what they should
do rather askino. us to do it indirectly by giving us data on these
institutions and telling us to go look at the institutions. which we
have done. Bemuse after all it. is sort. of an offer we can't afford to
turn clown.

Mr. O'ITAnA. Financial stability has been one of the real problems
in this area. How frequently do you go hack and check? In other
words, let's say there is no change in ownership or control. When you
went out and accredited a particular school, its financial stability pic-
ture was good and its Programs were good and its facilities were
adequate and so forth. Refund policies were at least as good as the
minimum required, and so you accredited it.

How fre(111011fly do you review those applications? Do you review
the financial and academic. conditions?

Mr. ItArer. We require an annual report from the institutions in
which the finer -4111 information Is included as well as the academic
information. Each or these items is reviewed each Year. Additionally.
we repeeredit on a n-rear basis. They are responsible for filing with
us each ;ear their financial statements including a balance sheet and
profit-and-loss statemen'.

Frr:rov. But T think this does bring into play in this area.
particularly the control and responsibilities of the State for license
and refrulation of institutions. After all. accreditation under the
statutes started off as certifying: the quality of education. That is
what the low says. T think that is within the police and public welfare
power of the States to besrin from the approach. does the institutioncomni with the health laws, are there enough windows, does it have
enough money.



84

Mr. O'HARA. I think so, too. I think accreditation is being called
on really to do more than it was ever really designed to do. My
notion of accreditation is scholastic accreditation, Is the institution
providing a level of education that is commensurate with the stand-
ards of the accrediting agency? Does it have enough faculty, is its
student-faculty ratio good enough, does it have a good library, does it
have adequate teaching facilities and so forth and so on?

It seems to me that accreditation, really the financial policies of
the institutions, are somewhat. different. That is why I am thinking we
I ay need a dual system. You say it is up to the tats to do it. We
had ;t gentleman in yesterday who was president of the National
Association of State Administrators and Supervisors of Private
Schools. We asked him the number of States that met or exceeded the
standards set. in the State commissions model statute. I think he said
seven.

Mr. FuuroN. He is a better judge than I am. But. it is the old story
if there is no one else to do it. we either unwittingly walked in to fill
a void or it wouldn't have been done at all. You are right, it should be
(lone. One wonders why didn't somebody who is in the business of
determining eligibility ask and say, well, where is your State
authority?

Mr. O'HARA. It seems to me. that we are going to have to call upon
the accrediting institutions to do their job, and then the Federal
Government directly, or wherever possible, through the State, is
gout(); to have to look into the rest. of this.

Mr. HART. I have one point, and it concerns the financial stability
or financial status of an institution. I would not like for you to go
away thinking that we totally agree with the concept. that we should
not he interested in financial stability, because I think that. permeates
all these other factors which you enumerate. So I think the accredit-
ing agencies must also assure themselves that the institution is a
viable institution and will provide continuity of service.

Mr. O'ILtRA. In other words, you are suggesting that you continue
to make those kinds of determinations, but that the State or Federal
agency also be involved in making such determinations?

Mr. HART. Yes.
Mr. Fm.ToN. To question is a matter of perspective and what is

primary and what. is secondary. I third'. our point of departure should
be the quality of education. I think the. State should start with the
stability, the ethics and then these. all converge. I mean, it. is a trian-
gle. Federal, State, and some other judgment, possibly accreditation.
We are inside the triangle. Where the lines do actually overlap I don't
think is necessary to define. I think each of the corners should have
some identity. I think there is unfortunate confusion on the part. of
some State people that they are accrediting,. T know Mr. Clark. He is
an articulate and energetic gentleman, and dedicated. But lie is not
accrediting, despite the name of his agencies. There is no peer par-
ticipation in the judgment.

Mr. O'HARA. He really doesn't pretend to he accrediting.
Mr. FITE,ToN. It depends in which forum he appears. But he does not

USE' a system of peer jadgment. I suggest. that one read very carefully



85

the position of his national association in that I am not sure whether
or not they really agree with my concept of twin judgments. I suspect
that. there. are those within his organization that prefer to sea the
States have total control.

Mr. O'HAnA. I frequently feel that I have been denied the ability to
operate effectively in this area, because I didn't go to one of your
schools and learn accounting. But it seems to me that the accounting
practices of your schools might, to be fairly clear cut and straight. -
forward. That is to say that you could set up over here your accrued
instructional liabilities and you could set. up your funds on hand to
meet those accrued instructional liabilities. It shouldn't be too much
of a problem.

I would imagine that you have seen a lot, of financial reports and
balance sheets from proprietary institutions. It shouldn't be too much
of a problem to set up sonic. kind of rule of thumb for judging the
financial stability of an institution in those. terms. Would you discuss
that with us a little bit ? What sorts of criteria do you use? What do
yon look for?

INfr. TrAirr, Well, first of all, neither Mr. Fulton nor I went to one of
these schools either. We are equally deficient.. But the greater variance
among our schools. various types of schools, various levels of institu-
tions I think prohibits a rule of thumb in any of our criteria. _Addi-
tionally, we, of course, have certified accountants on the accrediting
commission, and they themselves can disagree over a certified
statement.

Mr. Fur:rox. One of the ironies of this is although there is nothing
in the law that authorizes the prohibition agains' what some people
called compensating. balances, dedicated balances or whatever the pro-
hibition against discoinit ing incentives; that, had the schools been
permitted to establish a system of escrowing tuition receipts, there
would have been the basis for financial stability. There would have
been the funds to pay the refunds when the students leave school. But
somewhere in their zealand it is really very perplexing how on the
one hand the OE can prohibit that. which isn't prohibited in the
statute, but at the same. time can't implement that which is mandated
in the iftatuteit is very puzzling. But. I would say it is really ironic
the prohibition against so-called compensating, committed or dedi-
cated balances paved the way for so many problems.

The problem is one of the most serious factors contributing to the
lack of financial stability. I say if there could be some sort of draw-
down system for disbursal of these. moneys or of BOG money for any
educational institution. In fact, I have serious qualms about shifting
over to BOG. whether or not it might have been a mistake to make
institutions the disbursing agents for BOG's beca.ise as I understand
that program. it is the institution that was to he ft n incident of the
student's derision as opposed to college-based programs where the
student is an incident of the institution's discretion to dispense fed-
erally subsidized largess.

Making the institution the disbursing agent establishes the institu-
tion as an authority figure. INThereas I don't know why the regional
offices of OE couldn't have been made the disbursing agents. However,
I think there is a draw-down system on BOG.
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Mr. 01 TARA. All the checks are dc eyed?
Mr. FturoN. Of course you get into the bankers. I don't know what.

the hankers' position on that is. Anytime you seem to want to do
anything. the bankers say it costs too much money. But I would say if
you coldd establish an escrow system, a draw-down system, it could go
at long m v toward solving these, problems.

Mr. OM TM. Let me ask a few more questions. What are your
mininmin criteria for a refund policy?

Mr. HAIM The polie requires that an institution must. not retain
more than $100 if a student does not enter school. If a student drops
out in the first week, an institution may retain no more than 10
percent of the tuition up to 1 year. If he drops out during the second.
third, or fourth week. the institution may not retain more than 20
percent of the tuition. If the student drops out subsequent to that
date and prior' to 25 percent of the course, the institution may retain

percent of the tuition. If a student drops out prior to the halfway
mark in the course, the institution may retain 75 percent. After that,
the itrAitut ion may retain the full tuition.

Mr. O'HARA. Let me ask another quest ion. Do you and your criteria
look at the advertising policies of the institutions seeking
accredit at ion ?

Mr. littrr. Yes.
Mr. O'HARA. What sort of standards do you have.?
Mr. Timm Again, they are general standards. They must not he

011.aA. In other words, just a general standard of truthfulness
and accuracy?

Mr. TrArrr. That is right.
Mr. FtroN. But I think entrepreneurial zeal is not limited to

propriet a ry schools.
Mr. O'HARA. We have some other witnesses today, but let me ask

you for some assistance first. I would appreciate it if you could fur-
nish us with copies of the criteria you do use. I will include them in
the record. Do von have them there

Mr. HART. Yes.
Mr. MI-At:A. Without objection, a copy of the criteria will he

included in to record.
Mr. Ft-r; roe:. There is a supplement also, and within the supplement.

you will find the refund policy.
Mr. O'HARA. And the supplement of the Association of independ-

ent Colleges and Schools will be entered in the record.
IThe information referred to appears at p. 347.3
Mr. O'HARA. I have looked at the Newman recommendation. It

seems to me that. the kind of thing recommended in their seven
points in connection with accrediting could he a useful system. Not
as a separate matter. I mean. not, as a replacement. I think you do
have to have some sort of at dual- tract: system either involving the
State,: and Federal Government and hte accrediting agencies. If
you have an:' further thoug.hts on how could best be done. we
would appreciate receiving them. We are going to be in touch with
you. You have been very helpful to us.

92
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I want to make it clear that I don't think the proprietary schools
are the problem. I think that many of the proprietary schools are
doing as excellent job as any business, excluding unfortunately toy
own occupation. You are going to find some people who will cut
corners and use unethical tactic~, and sometimes it will tale a While
to catch up with them. But I don't think that is a problem that the
proprietary schools invented. I think you and all of its have those
kin.lsof problems, each in our own profession. I think the vast
majority of schools in your associ:litm, from what I have learned
of them, are doing a good joh, and I want. to make that. clear. So we
want to work with you in trying to find out ways we Call
the fly-by-night operator, the sharp customer.

I like your system of requiring them to TV:IMPt.dit. whenever the
ontol changes or the ownership changes. I think that is a good
idea. We d wants to work With you to see what van be done.

Mr. Fut:Fox. Thank you very mueli, NIr. ehtlir1111111.
r. O'HARA. Thank you.

()in. next witness will be Dr. Frank Dickey, who is the executive
director of the National Commission on Accreditation.

STATEMENT OF DR. FRANK DICKEY, EXECUTIVE DIRECTOR,
NATIONAL COMMISSION ON ACCREDITING

Dr. DICKEY. Mr. Chairman, members of the subcommittee: I am
Frank G. Dickey, executive director of the National Commission on
Aereditig. a position which I have held since 196. Thank you
for the opportunity to appear. The testimony I shall give represents
generally the viewpoint of the National Commission on Accrediting
but does not necessarily represent the individual viewpoint of each
exe.eitive officer of the nearly 1,300 colleges and universities which
eprise the membership of the national commission. The rigid
time seedula for preparing this testimony precluded the opportu-
nity to eonta.:t the institutions making up the National Commission

Acereuiting.
The National Commission on Accrediting has been in existence

for 25 years now. It was established for the purpose of supervising
aed coordinating the agencies on behalf of the institutions which
make up the membership of and support the National Commission
on Acerediting. I think it is important at the outset to indicate
that t 1w National Commission on Accredit ing is not an necrediting
body per se. Rather, we recognize and coordinate for the benefit
of the institutions and the public agencies that actually do the
accrediting.

Let me emphasize at the outset that the National Commission on
Acerediting does not believe that relying solely on accreditation of
institutions or programs of postsecondary education in this country
is the appropriate mechanism for determining, to the extent required
by tile. Federal Government, the eligibility of institutions or indivi-
duals to receive public funds dispensed or guaranteed through the
Federal mechanism. Nor should the acceditIng process be expected,
as more and more it is, to perform such a commonweal purpose.

It is here, Mr. Chairman, that we would agree completely with
the position that you have already stated on this matter. Aceredita-
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tion can and does perform a common welfare purposethat of as-
suring to consumersstudents, parents, employers, the general pub-
licthat institutions and professional programs meet minimum
standards of quality, and it also lists these institutions and programs
so that consumers may decide for themselves whereof they shall par-
take. Accreditation cannot, philosophically, procedurally or finan-
cially serve the general welfare purpose of formulae making for the-
reallocation of public tax dollars for educational purposes. This
society's laudable move in recent years toward greater educationel
opportunity for all its citizens by its very direction imposes too-
many human variables for which accreditation, which is by and
large and academic evaluation process, can or should be accountable.

Yet, steadily but surely the U.S. Governmentif not the lawmak-
ers, certainly the administratorshas insisted that accreditation
serve this larger general welfare purpose. I shall atte.npt to sub-
stantiate this observation before I have finished.

But, again, let me say at this point : Accreditation and determina-
tion of eligibility for funding, particularly in the area of student
assistance, are not. concomitant concepts. They may be corollary hut
the correlation is not significant. The two, from my point of view,
functions should be separated.

This is not a new nor shocking statement. Many in the accrediting
community have been so declaring for a number of years. And one
of the most publicized government-sponsored reports in many years,
the first so-called Newman report, said the same thing. if, perhaps,
for different reasons. Despite that report's criticism of accrediting
in general, some of which was justified but much of which was mis-
stated, said, and I quote:

Federal and State governments should reduce their reliance on these estab-
lished (accrediting) organizations for determinini; eligibility for Federal sup-
port.' (p. 66)

There is another area for which accreditation is being criticized
which may be tangential to this committee's purpose but which I
feel is related to the student assistant investigations. That is in the
area of federally guar"nteed student loans and what we all know
is an exponentially increasing default on payments. Accrediting
agencies are being blamed tu a disproportionate degree for the re-
payment defaults because an initial criterion :or eligibility to re-
ceive the loan is its verification through an accredited institution
or program or one otherwise approved by the Commissioner of Edu-
cation or a State approval agency.

Admittedly, there have been sonic fraudulent enticements tf) stu-
dents by accredited institutions because of the potential of income
to the institution via the loans. When such practices are discovered
and reported the appropriate accrediting body can and should make
an inve:,thration. But, action to impose accrediting sanction wrainst
such an institution must follow a due process course, just as the
act;e- to grant accreditation takes a slow and deliberate approval
route.

Frank Newman, Report on Higher Education, H.S. Department of Health, Education,
and Welfare, 1971.
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We understand that "accreditation" refers primarily to the process of "recog-
nizim;" accrediting organizations, and under present circumstances there would
,cent to 1H 110 reason to believe that the Office of Education would use the
breadth of the title to become engaged in actual acerediting activities. However,
the presence of the word " accreditation" in the titles for the staff unit might
bc misunderstood by both the academic counnuajty and those outside the
educa him! institut10115, and might conceivably present difficulties for the Office
(.1' Education In the future.

The following chronology indicates a virtual geometric increase
in the governmental interest in accreditation since 19(18:

In 19W::: Establishment of the Accreditation and Institutional
Eligibility Stall' (A IES) at the Office of Education to administer
the Commissioner's recognition and review process for accrediting
a(rencies.

In 1909 : Publication of new criteria by \dell the Commissioner
ivalltaies agencies for recognition or recognition through inclusion
on :lie list.

Iii 1970: Administrative indication that the recognized list. of the
Coennisiioner should no longer be identified solely with establishing
litribility for Federal funds, signaling a broader interest in accredi-

tation by Federal officials.
In 1971: Publication of the Neinan report. with the approval of

the Secretary of I lean, Education, and Welfare, calling for revi-
sion in the roles of accrediting agencies and charging them with
domination by the "guilds of each discipline."

In 1971: Transmittal of a report to Congress by the Secretary of
I I VW. mandatinff a study of accreditation by the Office of &Inca-
t ice to: include till all:fly:41S of all alternatives that I1111\ have poten-
tial in maximizing the public an:ountability of those ac.erediting
Iwencies :hat' enjoy nationally rt:(.7ognized status conferred by the

'ommissioner.
In 1971: Notification to the recognized agencies by the, acting

Commissioner that they should enSnr4". that imaeceptable discrimina-
tion or arbitrary exclusion is not peaeticed by accredited schools or
pouTams----this is 'an example of governmental policing through
llnligOVV111/11(.11t111 111VallS.

[11 1971: First recognition of an agency that has responsibility
for the accreditation of educatioli....I prowams at the secondary
school level.

In 1971: hndications that the Newmao task force would recom-
mend: (1) tighter yederal control of nongovernmental accrediting
arolips, if not abolition of specialized accreditati:u1; (2) separation
of the establishment of eligibility for Federal funds from acciedited
shuns: and (3) new Federal legislation to deal with the restrictive
pucties of nonprofit organization which would give power to a
Federal agency to investigate and act upon violations involving
r-ii..cialized accrediting agencies.

Iii 1974: Publication of another and more :;triligent set of criteria
by EW under which accrediting agencies must operate if the
institnitons or programs which they aceredit are to he included on
the Commissioner of Education's list. for eligibility to receive Fed-
eral fundsCriteria, by now not only emphasize the reliance upon
accreditation to determine eligibility Ina virtually dictate how ac-
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crediting agencies must be btructured and how they must operate
to achieve or maintain recognition by the Commissioner.

These actions, particularly the Newman reports and the report
of the HEW Secretary to Congress, imply extensive Federal in-
volvement in accreditation. The rationale for this involvement ap-
pears to be based on three theses: (1) accrediting agencies are en-
gaged ill processes that have a substantial bearing on the public
interest; (2) there is evidence that. these agencies do not give pri-
mary consideration to the public interest, but favor the interest oftheir members or member institutions; and (3) therefore, the Fed-
eral government should become more involved to assure that ac-
crediting groups operate in the public interestThe NC .1 member-
ship concurs in only the first thesis.

It is significant that, with the exception of the HEW Secretary's
report to Congress on eredentialing in the health fields, nearly all
the inereased Federal activity concerning accreditation has been
initiated by Federal administrators, not by legislators in the halls
of Congress. Furthermore, congressional authorization for Federal
involvement with nongovernmental accreditation is limited to: (1)
establishment of eligibility for the distribution of Federal funds
in several legislative acts for postsecondary education, and (2)
maintenance of a recognized list of accrediting agencies by the Con-
missioner of Education solely to implement the provisions of the
legislation.

Acklitional Federal involvement with nongovernmental accredita-tion appears to be based entirely on administrative decisions.
I sere. I would like to suggest it would be helpful to refer to a

very completely documented article by Mathew Finkin, an article
that will be referred to by the testimony of a colleague of mine
from the Federation of Regional Accrediting Commission of Higher
Eduat ion.

The inclusion of a considerable number of accrediting agencies
on the IT.S. Commissioner of Education's list of recognized agencies
which have no role to play in determining eligibility for Federal
funds is another indication of unneeded and unwarranted involve-
ment of the TTSOE in accreditation affairs.

The major theme unrelying increased Federal activity in accredi-
tation is that accrediting agencies themselves are unlikely to change
or reform; therefore, it must he imposed upon them. Little credit is
given to the accrediting community for the change currently under
way and the broadening concern of accrediting agencies for the
social responsibility of accreditation.

Implicit in the reports and activities of the Federal government
is the assumption that broader involvement by Federal agencies will
make accreditation more socially responsible, as well as provide
answers to educational problems.

Admittedly, accrediting agencies have gained from their relation-
ships with both State and Oedema Governments. Federal utilization
of accredited status has resulted in additional pressures for pro-
grams and institutions to be accredited; in some cases it has made
accreditation virtually mandatory. Some accrediting agencies have
been eager to or have sought to serve government agencies; others
have done so willingly. Few have resisted and, as a result, the Fed-
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eral use of accreditation continues to grow. The HIES in Ion listed
21 Federal agencies that utilize accredited status granted by non-
governmental agencies.

Apparently, some accrediting agencies have applied for recogni-
tion by the Commissioner of Education solely to obtain the status
that goes with inclusion on the list. Many agencies presently have
no functional responsibility for estallishing eligibility for Federal
assistance. Perhaps they are hopeful that future educational legisla-
tion will specify their accredited status k eligibility purposes and
they will have the advantage of aiready b!ing on the list.. At any
rate, their inclusion increases the significance of the Commissioner's
list and results in an accretion of power in his office over accrediting
agencies.

Effective and penetrating discussion among accreditation leaders
and others has caused accrediting agencies to become more firmly
committed to serving societal needs first and foremost. However, not
enough discussion has focused on the increasing dependence of goy-
vernmen;, upon accreditation and the tendency of some accrediting
agencies under pressure from their constituencies to seek govern-
ment recognition and to utilize the Status it grants.

Federal Government and accrediting agency relationships as they
have evolved have long-term implications for accreditation, not to
mention for postsecondary education in general.

The use of accreditation status by government is so extensive that
there exists virtually no possibility of a complete pullback, even if
such were desirable. Therein lies a major dilemma for accreditation.

If accrediting agencies seek recognition by ITSOE or willfully
serve governmental purposes and functions, they can expect. in-
creased governmental control and direction. On the other hand,
public disavowal of any responsibility to serve government could
be declared socially irresponsible for agencies that purport to serve
the public interest.

Yet, many believe accreditation can best serve society if it is
totally free of domination or control by governmental interests. The
basic problem is to determine the degree and kind of influence to
be exercised by the government.

The implication that accreditation can best serve the public inter-
est when it is free of governmental control is paradoxical to some.
To others, it is a recognition of several logical assumptions:

1. Accreditation Lt.> a principal component of the governance of
postsecondary education in the ITnited States.

2. Postsecondary education inevitably must and should respond
to long-term interests and needs of society as manifested in govern-
mental programs and elsewhere. To serve society well, however,
postsecondary education must be afforded a measure of stability:
otherwise, it can be Inflicted by State or Federal administrations
seeking to accomplish various objectives, not all necessarily educa-

3. Nongovernmental accreditation is an extension of the balance-
4-power concept on which the Federal Government and society are
'nundmi. To prevent the development of a monolithic postsecondary
elucational structure susoepuble to control by narrow interests, ac-
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ereditation should remain a diversified nongovernmental aetiity
that can balance short-term governmental intwests with long-term
societal object ices.

4. Growing Fedend control over accreditation carries with it the
potential for considerable control over educational practices and
standards. This violates the traditional role of the Federal Govern-
ment in education. it not its constitutional authority.

Some will argue that it would be irresponsible for the Federal
Government to utilize the aecreditalion status granted by nongov-
ernmental accrediting agencies without assessing their competence
and activities in light of governmental objectives.

If this were true, over a.period of time the Federal Government
could be expected to exert increasing control and influence over ac-
creditation and, consequently, over postsecondary education. Devel-
opments since 1968 seem to validate this assumption.

The dilemma grows when one considers the alternative of the Fed-
eral Government substituting its own procedures for those of non-
governniental agencies. Such an alternative multiplies the potential
for exerting direct control ever institutions and their programs and
creating a monolithic system of postsecondary education. Such a
route, in our opinion, cannot be traveled further without constitu-
tional authority to do so.

Not only is the current situation perplexino, but it also grows
more complicated with every new Federal use of accreditation. It is
urgent that parameters for relationships between government and
nongovernmental accrediting agencies be clarified and soon.

In (onsidering the issues, the following questions appear basic:
1. Will continuing on the present course result in the Federal

Government in the future exercising an unacceptable degree of con-
trol and influence in the accreditation of postsecondary education?
The National Commission on Accrediting strongly believes it will.

2. If so, should at-executing agencies continue to accept responsi-
bility for serving governmental purposes and objectives but under
well-defined parameters to guide the relationship?

3. Or, should necrediting agencies disavow any responsibility for
serving governmental purposes earl functions and refuse to submit
to review and recognition proce'l'ires by the Federal Government?

4. Or, could accrediting a.fei.cies adopt a policy of affirmative
disclosure relative to their policies, procedures and decisions, thereby
requiring the Federal Government to take the initiative in deter-
mining the acceptability of accrediting- activities for governmental
purposes instead of placing the burden of proof on accrediting
agencies? Clearly, our association so believes.

In fact, may I suggest to the committee. that for the purpose here
under discussion-- eligibility for financial assistancethere already
exists within the Department of Health, Education. and Welfare
and its Ofliee of Education the existing capability to determine such
eligibility for every institution of postsecondary education in the
United States. I refer to the annual higher education general infor-
mation survey, the so-called TEEMS report. This annual report
form, now required of all nonprofit educational institutions, con-
tains enough quantitative data from which quality could be inter-
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pointed to satisfy tlw Federhl requirement for eligibility for Federal
funding. I dare say that it contains more data on which to make it
determination than do the periodie reports required of institutions
by bona tide acerediting bodies.

Probably with only little modifleaion, the same IIEGIS-type re-
port could be mathe available to the proprietary sectoe of postsecon-
dary edueation. Through this method. even though accreditation
might be as:igned a weighted factor in the eligibility determination.
the institutions mail be relieved of establishing eligibility solely
through the accrediting; mechanism. It would, at the same time,
relieve the accrediting bodies of institutional pressure and pressure
from various professional bodies to attest. to qualitative indices
which perhaps should only be decided over a longer period of time.

It certainly would, we feel. reinstitute among institutions and
programs the desired atmosphere of competing for excellence with-
in parameters other than those to whirls dollars are attached. Hope-
fully. accrediting agenews, for which assuredly there would be de-
creased activity mider such a plan. could then engage in a more
cc operative surveillance of postsecondary education with the Fed-
eral Govermnent than now exists. To be sure. quell a plan forces
institutions of pursue a dual routetoward eligibility for Federal
funds in one land and accreditation in the other but they will have
the option of traveling in either Mute independent of the other. They
do not now have this option.

If what I have proposed would be construed as a threat to some
accrediting groups because without. the absolute necessity of accredi-
tation for funding many institutions might. not seek their services.
then so be it. Such a condition would reduce the degree of "man-
dittism" and reestablish a "voluntarism" on which the concept of
accrediting; was established. Those institutions voluntarily seeking
arereditation would then be doing so at an educatimally higher
level of desire.

In the opinion of the National Commission on Accrediting, the
U.S. Commissioner of Education does not need a multimillion-clollar
add-on of staff and funds to accomplish what has been proposed.
What is needed is greater and better utilization of the equipment,
funds, and personnel within HEW and OE now to accomplish this
determination for eligibility.

There is no conceivable reason why, with the eleetronic data proc-
essing capability now inherent with HMV and OK that the neces-
sary data output from the REGIS-modified forms cannot he uti-
lized with the rapidity and the coneurrency on which to base
eligibility decisions. Use of the IIEGIS forms for eligibility deter-
mination would help to mollify the antagonism to such a massive
reporting job by the institutionsa mandated requirement with
which they now must comply but the total results of which they
may be 2 to 3 years seeing, if ever, under the present arrangement.

National Commission on Accrediting does not agreed with
the recommendation of a yet-to-be-published national study of the
accreditation-eligibility dilemmaa proposal that a public corpora-
tion type of body be established for a tiyear period and handsomely
subsidized with Fed''ral funds to perform this function on exper-
imental basis. It is unnecessary, in our opinion, to establish yet
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another bureanracv and expend additional fund:4 when the goal
van be achieved wit') PXSting Federal machinery simply by separat-
ing the aecreditation and eligibility function.

The role of the States in this picture is more fully described in a
statement submitted to this committee on behalf of the Federation
of Regional Accrediting Commissions of Higher Education. It
might be easier for Federal disbursers to monitor activities of 5)
State-approving authorities than individually to assess the eligi-
bility of several thousnud institutions. With the stipulation of being
(mar:tutor of all misused or defaulted funds as. the price for State,
involvement, the chances are that we would have much stronger
State-approving agencies than we now have in this country.

Tilt. National Commission on Aecryliting, ever since its estab-
lishment in P.M, has endeavored to be a constructive form for the
improvement of accreditation of institutions of higher education
and of programs within these institutions.

During its existence, the National Commission on Accrediting
has stunted the mushrooming of accrediting agencies. It has helped
to reduce and to solve jurisdietional conflicts. It has enPouraged an
approach 111 accreditation which places more emphasis on the
broader aspects of an institution or program of study than on merely
meeting a set of speeifi and detailed requirements or standards.
Despite these accomplishments, much more needs to be done to
improve the evaluation of quality in postsecondary education.

Tlis Commission's method, of accompiishing its objective have
changed as it has matuted. In its early days, because of the then
unchallenged authority of some accrediting agencies, the National
Commission had little choice but to rely on power and threats in
order to force attention to needed changes in the policies and
practices employed in arerediting. As revisions and improvements
were made by the aecrediting agencies and as concern over a2credit-
ing issues on the part of the etAlege and university administrators
became less constant, the influence of the commission was expressed
more effectively through persuasion and consultWon. An atmos-
phere now exists hieli is conducive to foing relationships which
can improve accreditation and its ability to serve education and
society. The Connell on l'ostsecondaty Accreditation which assumes
the functions of the national commission and FRACHE on Janu-
ary I, 1975. is a manifest of this new climate.

lint let me state for one last tittle: accreditation and the processes,
philosophies, and procedures inherent. in it, should not. he asked to
serve either as procurer of nor collateral for postsecondary mittn-
tional moneys distributed by the Federal Government. The ommit-
ment of nongovernmental accrediting agencies to the improvement
of educational quality through the postsecondary level is at once
their best and major 111P11114+ Of serving the American people.

I should be glad. Mr. Chairman, to respond to any questions that
ini,ritt ha VP lifIt'11 /11'0111pi hy thvse statements.

Mr. D'IlAnA. Mr. Dickey, in essence, you have suggested the sub-
stitution of an alternat lye method of determining eligibility in par-
ticipation for Federal grants. You said that ai.erediting might play
a role in that only in the sense that the fact of accreditation or 11011-
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accreditation might be a weighted factor in the determination of
eligibility?

Dr. Dic.KEy. Correct.
lir. O'HARA. It seems to me that I wouldn't want to send one of

my children to a nonaceredited institution. The consumers of edu-
cation have long i died on accreditation, and although it liam't been
a perfect index, it is something and it has been a fairly effective
one. I inn not at all sure I want to see some system where an unac-
credited institution would be considered an eligible institution. I
think we might we get into a new set of problems.

In other words, I can conceive of an institution that might have
financial stability, excellent refund policies, and meet all the other
criteria, perhaps, but not provide an acbquate level of instruction.
I certainly wouldn't want to encourage, directly or indirectly, young
people to attend such an institution. What about saying that an
institution shall be an accredited institution and leave out that which
sets criteria with respect to these other kinds of things?

Dr. DICKEY. I think that is a very possible kind of alternative,
Mr. Chairman. I suppose one of the major reasons that I have
insisted that eligibility and accreditation should be separated is the
growing feeling among the institutions for higher education and
the accrediting agencies themselves that the eligibility factor is
presenting an amount of control over the accrediting agencies by
the Office of Education and other Federal offices that will soon
eventuate in the erasion of the independence and autonomy of the
accrediting agencies.

So, if the combination that you spoke of, of eligibility on the one
hand through sonic means whether it be through the HEGIS report
or some others, could he combined with the accreditation without
the accrediting agencies being placed under increasing controls, I
think this could be a very, very logical and wise route to follow.

Mr. O'HARA. Let me make clear, Dr. Dickey, I share your concern.
If you have to be on the approved list of accrediting agencies in
order to have your accreditation accepted and if the Office of Edu-
cation is going to decide who is on the approved list and who isn't,
certainly they are going to start imposing a pattern on these ac-
creditation agencies, and I am a little concerned about that. I would
like to see. accreditation made a smaller part of the process, but
noverthekss, a part. Of course, it creates pressures within your or-
ganization or pressures on the part of the schools. If snr school
is in danger of not being accredited or losing its accrc > m, all
of a sudden there. is a much greater urgency on their r achieve
accreditation or to retain it, and it puts pressure. on the cerediting
agencies.

Dr. DicitRy. And then they are placed in a position of deviating
to some extent from full attention to the quality aspect of the situ-
ation in order to make it possible for this institution, if it is needed,
for its continual existence to become eligible for Federal funds.

Mr. O'HARA. Then you have a responsibility toward the students.
In a sense, you have two kinds of responsibilities. If you weren't
involved in approval for Federal funds, your responsibility to the
students would be to see that they achieved the best possible educa-
tion. When you are involved in approval of Federal funds and you
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have a number of students who are in an on-going program and
you would withdraw your accreditation all of the sudden, their
eligibility for Federal funds might be withdrawn. They might not
be accepted in some school they wanted to transfer to. Instead of
being faced with having received an education that doesn't meet,
in some regard, your standards, they will be faced with the possi-
bility of not having received a complete education of even an infe-
rior quality and just be completely stuck for whatever they borrowed.

So, I think it is a severe problem as to how you maintain the
independence and integrity of the accrediting agencies. And, how,
at the same time, do you assure a standard of scholastic and aca-
demic standards at institutions that are certified for participation
in these programs?

Dr. Thex Ey. Having read the testimony that Mr. Kirkwood and
the Federation of Regional Accrediting Commissions of Higher
Education will soon give, I think there is a point on which we agree
thoroughly. In fact, virtually all of our territory is, I think., in
agreement. Namely, that accrediting agencies are being called upon
to perform than they were ever intended to perform, and some of
which they cannot very effectively perform. Not they shouldn't be
interested in some of these, such as affirmative action, plans of de-
segregation and so forth, but if the accrediting agencies are charged
with that responsibility, they become a police arm of the Govern-
ment which is not compatible with the original intent or capabili-
ties, really, of the accrediting agencies.

Mr. O'HARA. Maybe I missed something. Have they been charged
with such responsibilities?

I)r. DICKEY. In a sense, indirectly, that they must charge the
institutions in terms of not so much the desegregation plans, but
at least to the extent of their efforts and affirmative action and this
type of thing.

Mr. O'HARA. I hadn't realized that.
I)r. DICKEY. In this essence, it is asking the accrediting agencies

to perform a service that I think would be somewhat doubtful in
terms of, first of all, their capabilities and then the appropriateness
of the Federal agencies asking them to undertake such things.

Mr. O'HARA. To say the least.
Mr. Qtr.rE. Would the gentleman yield?
Mr. O'HARA. Yes.
Mr. QUM. How does the Federal Government bring about this

pressure on the agencies?
Dr. DICKEY. Through the quest for recognition. The credit that

has been involved would include certain elements' that would make
it necessary for the acc: editing agencies to indicate that they are
giving attention to some of these elements that I have mentioned.

Mr. QVIE. Well, the prohibition against Federal control over
education does not apply to accrediting institutions.

Dr. Them:v. This could be one interpretation, yes, sir.
Mr. O'ITARA. Well, you have raised a new point that I find very

disturbing. Pressure on an accrediting agency to insist on the main-
tenance of certain level of academic standards is one thing, because
that is a fter all what the agencies are there for. But pressures on
accrediting agencies to look into other aspects of university opera-

g. t! ;,..
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tion. including affirmative action programs, for instance, seems to
me to be getting rather far afield. 1 don't know how far, but in
any event, it is outside the traditional role of the nerediting
agencies.

Dr. DiKEy. That is exactly the point.
Mr. O'llAnA. Not outside traditiGnal role of the well-estub-

lished accrediting agencies, but outside the traditional role of the
best accrediting agencies, all of them.

Dr. Dimity. Yes.
Mr. Qum. If the gentleman will yield?
Mr. O'HARA. Yes, Mr. Quie.
Mr. QUIE. If you reran when we first began the civil tights

aetivities in HEW, the Office of Education had the responsibility
to enforce the Civil Rights Act. Then it was Mt wise the. OE
should not be a policeman, and therefore they moved it to an office
in I I EW.

Mr. OTIAnA. I must say to the distingui:1 (1 ranking member
of the committee that one of the other areas we hope to get into
before we complete title IV is this affirmative action area, bemuse
WO have received a number of communientions. written and spoken.
expressing concern about the way 111 winch that aspeet of the
problem is being administere.l. We are going to look into that.

Do you have any other question of Dr. Dickey?
Mr. Qum. Yes, I do. It semis to me I have observed through

t1 years not just the ques'ion of accrediting agencies making
certa:n that there is academic quality but there is a great difference
of opinion wilat academic quaiity it. To that extent you say the
polities of it. Have you looked at that in the study. for instanee,
teacher education for one example? The amount of time and quality
of the teaching in the teacher training institutes and the subject
matter of discipline of that prospective teacher as against the
pedagogy method of teaching?

Dr. Dreirmy. This I am sure will eontinue to be a major problem,
because as long as we have some freedom and diversity amongst
our institutions and freedom within the institutions for various
family members, various outside pressure groups, external pressure
groups to have differing points of view. I think we will always
Have some difference of opinion as to what makes up a quality
program.

This is a little apart from the discussion. but I was involved in
a disussion just reeently of salary increments for faculty members
baFed upon the quality of instruction rather than just on their
writings and reseaivh. The basic problem comes when you deter-
mine whose interpretation of the quality of instruction is. What to
me might be a superior teacher to you might be a very poor
teaher.

So, as long as w have differences of opinion about what con-
stitutes good teaching or what eonstitutes the }))isle' elements of a
sound program. I think we are going to have difficulties. So the
arediting agencies have attempted as inueli as possible to permit
institution:q differences and variations within the programs so that
they :t re enabled to follow this out and entitled to some opportuni-
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ties for innovation. experimentation without certain 1)1041:8 of Cline
bemg rigidly imposed. This makes it extremely difficult to evaluate
the programs and assess them.

But if this could he followed. I think we Might eventually wind
up with a stronger educational program than if we tried to set one
patuailar pattern for them.

Mr. QUIE. Willa method is there among the accrediting agencies
or institutions then's( Ives to bring this issue out for discussion and
resolution? Is there anybody accrediting the accrediting agency?

Dr. Diciay. I suppose in a sense that is what both the Federation
of Regional Averedding Commissions of Higher Education is doing
for the regional accrediting commissions and the National C0111-
111iSSi011 Of Accreditation for the professional and specialized a-
crediting agencies in the process of review of the accrediting
agt'ne :es to determine whether or not they are indeed making un-
reasonable demands upon institutions and institutional programs.

On the other hand. we would not pretend to have a sufficient
amount. of expertise in all these professional fields to determine

plwhether their standards were completely accurate or not. It is 1110re
11 111:1tter of whether or not they are making conflicting demands
upon an institution. For example, there a number of institutions
in this United Stab's that have as much as 25 to 80 different pro-
grains within the institution that were subject to specialized ae-
creditation. and the purpose of the National Commission on Ad.-
crmlitation has been to determine whether or not those different
accrediting agencies indeed nal: presenting conflicting requirements
and demands upon the institution.

Now, there a move underway t0 merge the Federation of Re-
gional Accrediting Commissions and the National Commission on
Accreditation into one organization and counsel on both secondary
accreditation that would have the responsibility for coordinating
and supervising all the accrediting activities for the postsecondary
level. Iii this way, we feel we can bring about closer coordination,
relieve the pressures from sonic of the accrediting agencies, but
at the same time recognizing that there must be at considerable
difference field to be accredited trying to bring about a higher degree
of coordination amongst them. This new operation will become
operativo about January 1. 1975.

Mr. Qum. At the end of your statement yon iodieated some
siorgestions for the involvement of States in making sonic' of these
determinations. I fave you had a chance to look at the implemen-
tation of the amendments of 1972 as far as public vocational and
technical schools and their accreditation by the State rather than
by an accrediting agency?

Dr. Diciar. Not any direct association with that.
:qr. QUE. Thank you. Mr. Chairman.
Mr. O'lf.thx. Thank you very muds. Dr. Dickey. We appreciate

your coming before us.
Now our next witness will be 'Nit.. Robert Kirkwood, executive

director of the Federation of Regional Accrediting Commissions
of Higher Eduation.

Mr. Kirkwood. if pit please. take your place at the witness table.
Mr. Knniwo. Thank you very much, Mr. Chairman, and mem-

bers of the salommittec.

1)4/
103



100

STATEMENT OF ROBERT XIRXV700D, EXECUTIVE DIRECTOR, FED-
ERATION OF REGIONAL ACCREDITING COMMISSIONS OF HIGHER
EDUCATION

Mr. KIRKWOOD. On behalf of the Federation of Regional Acciedit-
ing Commissions of higher Education may I express our apprecia-
tion for the invitation to participate in this hearing. These are
important.deliberations, of vital interest to the 9 regional accredit-
ing commissions comprising the federation, as well as to the more
than :2,500 postsecondary institutions with which we work. We
commend the chairman and members of the Special Subcommittee
on Education for their diligence and thoroughness in reviewing
the subject of student financial assistance and its ramifications.

Mr. Chairman, I have a prepared statement. With Four per-
mission, I would like to skip over parts of it which are descriptive
of the accreditation process and go on to a

of
of the statements

that I do think pertain directly to some of your comments this
morning.

Mr. O'HARA. Mr. Kirkwood, without objection, your statement
will be entered into the record of the hearing at this point.

Mr. KIRKWOOD. Thank you very much.
[The prepared statement follows :3

PREPARED STATEMENT OF ROBERT KIRKWOOD, EXECUTIVE DIRECTOR, FEDERATION OF
REGIONAL ACCREDITING COMMISSIONS OF HIGHER EDUCATION

Mr. Chairman and members of the subcommittee: On behalf of the Federation
of Regional Accrediting Commissions of Higher Education may I express our
appreciation for the invitation to participate in this hearing. These are important
deliberations, of vital interest to the nine regional accrediting commissions
comprising the Federation, as well as to the Lune than 2500 politsecondary
institutions with which we work. We commend the Chairman and Members
of the Special Subcommittee on Education for their diligence and thoroughness
in reviewing the subject of student financial assistance and its various rami-
fications.

We have been asked to testify about accreditation as one device currently
used to determine institutional eligibility for participation in federal student
financial aid programs, and to review the meaning and implications of accredi-
tation as currently practiced. In addition, we have been asked to commeric on
alternatives to accreditation or additional criteria that might be posed by law
with respect to such eligibility. We shall endeavor to do so.

Educational accreditation in the United States is not a monolithic entity,
contrary to generalizations made by its critics. There are two major types of
voluntnry nongovernmental accreditation, institutional and specialized, each with
particular characteristics. Institutional aeerolitation normally applies to an
entire institution. Indicating that each of its parts is contributing to the
achievement of an institution's objectives, although not necessarily all on the
same level of enmity. The Federation of Regional Accrediting Commissions of
Higher Education works directly with the nine regional commissions in the
field of institutional accreditation. Specialized or prop'Ralonal aenreditation
deals with programs or profe stone' schools which are normally parts of a
large, institution. The policies and procedures related to the two typos of
accreditation vary considerably in emphasis and approach. Even with institu-
tional accreditation there are differences between agencies which deal primarily
with non-profit institutions and those which work with proprietary or profit
making institutions. The regional accrediting commissions work almost cx.
elnsively in the non-profit institutional sector. and these remarks are confined
to that experience, neither making nor implying comparisons with other types
of seereditation.

The ncerediting process conducted by the regional commissions is continuously
evolving, having changed significantly from the early days of simple check lists
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to a steadily increasing emphasis on measuring the outcomes of educational
experiences. It begins with a comprehensive effort by an institution to assess
its effectiveness in the light of its publicly stated purpose and objectives. 'This
self-study involves a broad cross section of the inetitution's various constituen-
ciesstudents, faculty, trustees, administrators, s:umni, and sometimes even
tile local community. The resulting self-study report further serves as intro-
ductory and background material to an evaluation team assigned to visit the
campus by a regional accrediting commission. A team usually consists of
professional educators, faculty members as well as administrators, certain
specialists according to the nature of the institution, and sometimes members
of state agencies and others representing specific public interests. The visiting
team evaluates the institution's own efforts to assess its strengths and weak-
nesses, and adds judgments based on expertise and the advantage of an outside'perspective.

Once an evaluation team completes its report and the institution reviews it
for factual accuracy, the report goes to the regional accrediting commission
along with the original institutional self-study report and any further response
the institution makes to the analysis and judgments of the visiting team. The
regional commission then considers the evidence and takes appropriate action,
with adequate provisions for review and appeal in accordance with due process.

An institution achieving initial accreditation undergoes mandatory reviewwithin five years or less, while longer accredited institutions may go to a
maximum of ten years between reviews. However, every institution is required
to submit an annual data summary to its regional commission and a report
every fifth year describing significant developments or changes. Regional com-
missions reserve the right to review any institution at any time for cause,
and an institution undergoing substantive change, such as moving from the
baccalaureate to the master's degree level, will be reviewed not more than
two years after the change becomes effective. Thus, there is a continuing
relationship between accredited institutions and their regional commissions
holding them accountable to their educational peers, to the constituencies they
serve, and to the public interest.

Historically and currently institutional accreditation at the postsecondary
level may be said to:

Foster excellence in postsecondary institutions through the development
of criteria and guidelines for assessing educational effectiveness; encourage
institutional improvement through continuous self-study and planning:

Aware tl: educational community, the general public, and other agencies
or organizat:ms that an institution has clearly defined and appropriate
objectives, maintains conditions under which their achievement can reason-
ably be expected, appears in fact to be accomplishing them substantially,
and can be expected to continue to do so

In addition it : provides counsel and assistance to established and developing
institutions: and endeavors to protect institutions against encroachments which
might jeopardize their educational effectiveness or academic freedom.

Notice that eligibility is not listed among the purposes of institutional ac-
creditation ns conducted by the regional accrediting commissions.

The roason is quite accreditation was never designed to serve the
purposes of determining institutional eligibility for federal funding or related
activities. We like to think that federal agencies derided to utilize accreditation
because of the sound reputation regional merediting commissions have achieved
over more than fifty years of experience in the filed. Realism suggests however,
that convenience and economy had some Influence on the decision. For one
thing. accreditation was already there, with well-established respect and wide
support throughout the educational community. Economies was also a factor:
the Accreditation and Institutional Eligibility Staff estimates that merely to
set up a eompara; e federal structure for accreditation would cost over ten
million (Winn. not to mention the annual operating costs and other expenses.

Tm, advantage to the government is considerable. and for many years the
Office of Education rind other agencies have gladly utilized institutional neeredi-
Winn for their purposes. Literally hundreds of developing institutions were
nealsted by federal funding programs through reliance on accreditation. paw-
Molly during the 'sixties and the problems compared with the successes were
negligible indeed. During most of this period there was a passive but coopera-
tive relationship between the regional aeerediting commissions and the U.S.
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Office of Education. Nevertheless, uneasiness began to develop within the P(111-
cational community as distortions in the meaning of accreditation resultedfrom its use as a basis fox determining eligibility. New institutions tenthsi ti)
conform to traditional patterns in order to assure their eligibility for federal
funding, despite emphasis by the regional commissions on the importance of
innovation and experimentation. To lose entirely the creative and constructive
aspect» of the accrediting process as it relates to institutional self-study and
planning would clearly be a profound loss for American education and forthe nation.

Other dangers in the us,. of accreditation by federal agencies have appearedmore recently, and their impplications are only now becoming clear. For
example, many complex universities and community colleges have to cope with
institutional accreditation along with a number of specialized or professional
accrediting agencies as well. In some cases thin situation is mandated by
licensure and certilicadon laws, while in others it is voluntary. Because of the
costs involved with each new type of accreditation, together with the internal
imbalances and fragmentation which various types of accreditation often create,
Instittnions have been trying to control this proliferation for a number of
years through the National Commission on Accrediting. In early 1975, a newCouncil on Postsecondary Accreditation, merging the activities of the Federa-
tion and the National Commission on Accrediting will come into existence, one
of its purposes being to control the proliferation of accrediting activities.

The U.ti. Commissioner of Education is not under similar restraints, and his
Accreditation and Institutional Eligibility Staff continues to recommend recog-
nition of new accrediting agencies, desPite the absence of any legislative man-
date to do so. The Commissioner is empowered to recognize only those agencies;
necessary to implement the provisions of federal legislation, but the current
list of approximately fifty federally recognized agencies includes about one-third
whose accreditation has no relationship to current federal legislation. Unfortu-
nately, federal recognition tends to place increased pressure on institutions to
accept each new kind of specialized accreditation. If that trend continues. it
could be overwhelmingly disastrous in terms of costs. fragmentation, and
ultimately control over the internal affairs of each institution.

A more recent danger to emerge is that of attempting to oopt the accrediting
agencios as enforcement arms of the federal government, a development which
could divert them from their primary function of promoting the improvement
of education to one of intrusive police action. Nom_ of the existing accrediting
agencies is either capable or desirous of any such undertaking. From a staffing
point of view, only the generous and voluntary participation of literally
thousands of professional and lay people enable the regional accrediting com-
missions to carry out their functions. Far from being massive nureaucracies,
their professional staffs range from one to a maximum of ten people. Munn-
ially. the regional accrediting commissions depend em .41y upon their member-

ship for support, with continuous pressure to keep aunt. 1 dues aul accrediting
costs to nn absolute minimum. Even were it desirable, and that is at hest
questionable. it is wholly unrealistic for federal agencies to expect the regional
accredit ig commissions to function as their enforcement agents.

Perhaps the greatest threat in cooptation is the possibility of placing the
federal government directly in a position to take over the accrediting process.
thereby leading to control of postsecondary education in the Vnited States. We
call your attention to the article by Matthew Fin kin entitled. "Federal Reliance
on Voluntary Accreditation : The Power to Recognize as the Power to Regulate"
which appeared in the July 1073 issue of the Jourtial of Low-Education (op.
339.375). The number and variety of governmental flgPlt(if,14 already demanding
conformity to certain practices or imp.*. z their will on postsecondary educa-
tional instittuions is profoundly disturbin,.. "Nforeover. the often conflicting and
contradictory requirements of separate agencies has brought educational leaders
to a state of bewilderment. Where ecnrnnon ROMP and human decency once
payed the way to pragmatic solutions of cur problems. federal legislation is
now too often seen as a pewee to solve ever3thing.

A. quick look at alternatives to accreditation heretofore proposed as r basis
for determining eligibility for federal funding. e.g.. those euggested fly the
Newman Commission, shown they would simply extend the federal government's
role into accrediting and. Inevitably thereby, Its enntml over post-secondary
education. Along with many others T have had an opportunity to examine the
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land exhaustive study to date of eigilliity and accreditation, one commi tonedby the U.S. Mice of Education bet as set unpublished after two years .int1 aPost. of neatly a quarter of a mill: ni dollars. I honestly regret to say that ithas failed to uncover any workable alternatives to accreditation a: a basis forfederal funding.
Ilium of the tilasatilfztion expressed with accreditation is based on loosegeneralizations and oecasionall; downright ignorance and perversity. Thatthere are weaknesses ie institutieeal necredit'ng is unde.tiable, but constructivechange is constantly in progress, and the regional accrediting commissionscontinuo to receive the everwhelming sum :rt of the edoeationl community

and informed citizens. Clearly, in light of the yang. rs alluded to ahoy', itwould be in the best inte-ests of education 41q1 society if effective ways couldbe found to eliminate or ut least minimize the potential threats to nongovern-mental acceeditatime Reduced reliance on accreditation as a basis for deterw.'n-lug eligibility would be a step in tLe right lrection. One of the most con-structive proposals for doing so I* ouilinea in the statement submitted to thisSubcommittee by Dr. Frank Dickey on 'Omit' of the :7ational Commission onAccrediting. It calls for increased utilization of the Higher Education Gov-
ernment Information rurves tlIUGIS), a:el I commend it to your thoughtfulattention.

There is little question that serious problem* exist with respect to shady andmarginal education activities. The dimensions of this subcommitOe's inquiriesattest to that. Ma:: I respectfully suggest, however, that a major source of theproblem is not at the federal level but in the states. Despite recent articles inthe liostun (Puha and The Washington Post, this fact has not yet receivedsufficient attention. There is a mistaken but widely held belief that accrediting
agencies determine which institutions may operate or can force out of existence
those they disapprove. This is simply nut true. Chartering of educational insti-tutions is a state futietion. and the regional accrediting commissions requirethan at institution have level authorization to operate before they will workwith it. f'nfort nnately. however. few states have effective chartering legislation,although historically and eoustitutionally this is one of their responsibilities.

liters it; a ready solution at hand, namely the proposal by the EducationCommission of the States Task Force on "Model State Legislation for Approval
of Pi:0*(4)1148u Educationand Institutions and Authorization to Grant Degrees."It is our firm conviction that if enough states adopted the model legislation
or modified their laws to conform with its principles, we could go a long way
toward eliminating some of the evils which are of concern to this Subcom-mittee and to nil others interested in education.

Obviously, we are not suggesting that the states become accrediting agencies.because we see the same dangers there as at the federal level. Nevertheless.
if the states conducted their chartering activities effectively, the federal
government could rely on state actions with respect to the legal authorizationof educational institutions as a basis for determining eligibility. This is
another alternative to accreditation worthy of this Subcommittee's most careful
consideration. The aeeretliting conunissions. then, could devote their efforts
more fully toward the improvement of education and toward assuring thepublic as well an the educational consumer that the quality and integrity of
the educational opportunities available are reliable and sound. Such derelon-
mettle would foster a better system of checks and balances among federal.
state. and nongovernmental agencies. a concept which underlies our Consti-
tution unit one whose success may well determine whether we will have
entailer two Minaret' years of democracy in America.

Thank you for your kind attention and for this opportunity to testify.
Mr. KIWKWDOD. I would like to point out historically and cur-

rently institutional accreditation at the postsecondary level may he
said to foster excellence in postsecondary institutions through the.
development of criteria, and guidelines for assessing educational
effectiveness; encourage institutional improvement through con-
tinuous self-study and planning and to assure the educaticnal com-
munity, the general public, and other agencies or organizations that
an institution has clearly defined and appropriate objectives, main-
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tains conditions uader which their achievement can reasonably he
expected, appears in fact to be accomplishing those substantially,
and can be expected to continue to do so.

In addition it provides counsel and assistance to eLitablished and
developing institutions and endeavors to protect institutions against
encroachments which might jeopardize their educational effective-
ness or academic freedom. Notice that eligibility is not listed among
'he purposes of institutional accreditation as conducted by the re-
gional accrediting commissions

The reason is quite simple; accreditation was never designed to
serve the purposes of determining institutional eligibility for
Federal funding or related activities. We like to think that Federal
agencies decided to utilize accreditation because of the sound rep-
utation regional accrediting commissions have achieved over more
than :10 years of experienec in the field. Realism suggests, however,
that convenience and economy had some influence on the decision.
For one thing, accreditation was already them, with well-established
respect and wide support throughout the educational community.
Economics was also a factor; the accreditation and institutional
eligibility staff estimates that merely to set up a comparable Fed-
eral structure for accreditation would cost over $10 million not to
mention the annual operating costs an: other expenses.

The advantage to the Government is considerable, and for many
years the Office of Education and other agencies have gladly uti-
lized institutional accreditation for their purposes. Literally hun-
dreds of developing institutions were assisted by Federal funding
programs through reliance on accreditation, especially during the
sixties and the problems compared with the successes were negligi-
ble inde,td. During most of this period there was a passive but
cooper:ail e relationship between the regional accrediting commis-
sions and the U.S. Office of Education. Nevertheless, uneasiness
begun to develop within the edwational community as distortions
in the meaning, of accreditation resulted from its use as a basis for
determining elgibility. New institutions tended to conform to
traditional patterns in order to assure their eligibility for Federal
funding, despite emphasis by the regional commissions on the im-
portance of innovation and experimentation. To lose entirely the
creative and constructive aspects of the accrediting process as it
relates to institutional self-study and planning would clearly be a
profound loss for American education and for the Nation.

Other dangers in the use of accreditation by Federal agencies
have appeared more recently, and their implications are only now
becoming clear. For example. many complex universities and com-
munity colleges have to cope with institutional accrediting agencies
as well. I some cases this situation is mandated by licensure and
certification laws. while in others it is voluntary. Because of the
costs involved with each new type of accreditation, together with
the internal imbalances and fragmentation which various types of
accreditation often create, institutions have been trying to control
this proliferation for a number of years through the National
Commission on Accrediting. In early 1975, a new Council on Post-
secondary Accreditation, merging the activities of the federation
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and the National Commission on Accrediting, will come into exist-
encet one of its purposes being to control the proliferation of ac-crediting activities.

The U.S. Commissioner of Education is not under similar re-straints, and his accreditation and institutional eligibility staff
continues to recommend recognition of new accrediting agencies,
despite the absence of any legislative mandate to do so. The Com-
missioner is empowered to recognize only those agencies necessary
to implement the provisions of Federal legislation, but the current
list of approximately 50 federally recognized agencies includes
about one-third whose accreditation has no relationship to current
Federal legislation. Unfortunately, Federal recognition tends to
place increased pressure on institutions to accept each new kind of
specialized accreditation. If that trend continues, it could be over-
whelmingly disastrous in terms of costs, fragmentation, and ulti-
mately control over the internal affairs of each institution.

A more recent danger to emerge is that of attempting to coopt
the accrediting agencies as enforcement arms of the Federal Govern-
ment, a development which could divert them from their primary
function of promoting the improvement of education to one of in-
trusive police action. None of the existing accrediting agencies iseither capable or desirous of any such undertaking. From a staffing
point of view, only the generous and voluntary participation of
literally thousands of professional and lay people enable the regional
accrediting commi:zsions to carry out their functions. Far from
being massive bureaucracies, their professional staffs range from
I to a maximum of 10 .people. Financially, the regional accrediting
emissions depend entirely upon their membership for support,
with continuous prossure to keep annual dues and accrediting costs
to an absolute minimum. Even were it desirable, and that is at
best questionable, it is wholly unrealistic far Federal agencies to
expect the regional accrediting commissions to function as their
enforcement agents.

Perhaps the greatest threat in cooptation is the possibility of
placing the Federal Government directly in a position to take over
the accrediting process, thereby leading to control of postsecondary
education in the United States. We call your attenion to the article
by Matthew Finkin entitled. "Federal Reliance on Voluntary Ac-
creditation: The Power To Recognize as the Power To Regulate"
which appeared in the July 1973 issue of the Journal of Law and
Education [pia. 339-375].

With the chairman's permission, I would like to submit a copyof that article for the record.
Mr. O'llmc.%. Without objection, the article will be entered at

the conclusion of your testimony.
Mr. KIRK WOOD. 'Thank you.
The number and variety of governmental agencies already de-

manding conformity to certain practices or imposing their will on

Mpostsecondary
educational institutions is profoundly .disturbing.

oreover, the often conflicting and contradictory requirements of
separate agencies has brought educational leaders to a state of
bewilderment. Where common sense and human decency once paved
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the way to rragmatic solutions of our problems. Federal legisla-
tion is now too often seen r.s a panacea to solve everything.

A quick look at alternatives to accreditation heretofore proposed
as a basis for determining eligibility for Federal funding, that
is to say, those suggested by the Newman Commission, shows they
would simply extend the Federal Governinents's role into ac-
crediting anil, inevitable thereby', its control over postsecondary
education. Along with many others I have had an opportunity to
examine the most exhaustive study to date of eligibility and ac-
creditation, one commissioned by the U.S. Office of Education but
as yet unpublished after 2 years and a cost of nearly a quarter
of a million dollars. I honestly regret to say that it has failed to
uncover any workable alternatives to accreaitation as a basis for
Federal funding.

Muds of the dissatisfaction expressed with accreditation is based
on loose generalizations and occasionally downright ignorance and
perversity. That there are weaknesses in institutional accrediting
is taideniable, but constructive change is constantly in progress, and
the regional accrediting commissions continue to receive the over-
whelming support of thi educational community and informed
citizens. Clearly, in light of the dangers alluded to above, it would
be in the best interests of education and society if effective ways
could be found to eliminate or at least minimize the potential
threats to nongovernmental accreditation. Reduced reliance on ac-
creditation as a basis for determining eligibility would be a step
in the right direction.

One of the most constructive proposals for doing so I have seen
is outlined in the statement submitted to this subcommittee by Dr.
Frank Dickey on behalf of the National Commission on Accrediting.

There is little question that serious problems exist with respect
to shady and marginal educational activities. The dimensions of
this subcommittee's inquiries attest to that. May I respectfully
-niggest. however, that a major source of the problem is not at
the Federal level but in the States. Despite recent articles in the
Boston Globe and the Washington Post, this fact has not yet
weived sufficient attention. There is a mistaken but widely held
belief that accrediting agencies determine which institutions may
operate or can force out of existence those they disapprove. This is
simply not true.

Chartering of educational institutions is a State function. and
the regional acerediting ommissions require that an institution
have legal authorization to operate before they will work with it.
Unfortunately. however, few States have effeetive chartering

altInigh historically and constitutionally this is one of their
rc:pollsibilities.

There is a ready solution at hand: namely, the proposal by the
Education Commis,:ion of the States Task Forty on "Model State
Legislation for Approval of Postsecondary Educational Institutions
and Authorization To Omit Degrees." It is our firm conviction
that if enough States adopt the model legislation or modified their
laws to nform with its principles, we could go a long way toward
eliminating some of the evils which are concern to this subcommit-
tee and to all others interested in education.

:
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Obviously, we are not suggesting that the States become accredit-
ing agencies. because we see similar dangers there as at the Fed-
eral level. Nevertheless, if the States conducted their chartering
activities effeAively, the Federal Government could rely on State
actions with respect to the legal authorization of educational institu-
tions as a basis for determining elgibility. This is another alter-
native to accreditation worthy of this subcommittee's most careful
consideration.

The accrediting commissions, then, could devote their efforts morefully toward the improvement of education and toward assuring
the public as well as the educational consumer that the quality and
integrity of the educational opportunities available are reliable and
sound. Such developments would foster a better system of cheeks
and balances among Federal, State, and nongoveriunental agencies,
a concept which underlies our Constitution and one whose success
may well determine whether we will have another 20() years of
democracy in America.

Thank you for your kind attention and for this opportunity to
test i fy.

[The article referred to follows:1

FEDERAL RELIANCE ON VOLUNTARY ACCREDITATION : THE POWER To
RECOGNIZE AS THE POWER To REGULATE

By Matthew NV. Finkin

(Journal of Law and Education, vo1. 2 No. 3, July 1973, p. 339)

INTRODUCTION

Over the past twenty years, the federal government has relied increasinglyon the determinations a private voluntary accrediting agencies as a criterionfor eligibility for federal funds in a variety of post secondary education pro-
grams.' That relationship has recently been subject to some criticism. Al re-port funded by the United States Office of Education concerning post second-
ay occupational education, issued in 1070, concluded that unless the appro-priate agencies make "needed changes in administrative structure, broaden
representation, and undertake scientific investigation of their standards andevaluation criteria, a consideration of alternatives (to the current system]should not be ruled out."' In a report the following year, IIEW Secretary
Richardson called on the Commissioner of Education to institute a formalreview of accreditation of health personnel programs and alternatives. ex-
plicitly including the possibility (4 establishing a federally chartered corpo-ration to coordinate national accreditation' That same year, a Task Forcefunded by the Ford Foundatiou (the Newman Commission) reporting to
Secretary Rh hardson. suggested a reduction in federal reliance ou private
aereditation.4 Its draft second report calls for sweeping changes:

We have thus proposed that IIEW distinguish eligibility criteria and
procedures from accrediting criteria and procedures, to recognize organi-
zationsIncluding accrediting agencieswilling to apply these criteria asopposed to accreditation standards, establish a commission to hear ap-
peals of eligibility denial. and require institutions to publish SEC-type
prospectuses as a form of consumer Information. Thus, we seek not to
federalize accreditation, but merely to limit the federal Involvement'

LL. M., Yale University School of Law.
These are discussed infra paseim.

3 C. Ward, The State of Accreditation and Evaluation of Post Secondary Occupaien.11Education in the United States 208 (1970).
3 HEW. Report on Licensure and Related Health Personnel Crodentialing 72 (1971).The report was mandated by the Health Training Improvement Act of I370. diset.ssedinfra.

HEW. Report on Higher Education 66 (1971).
Newman. A Preview of the Second Newman Report, 4 Change 28. 33 (1972).

41-995-75-8
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In the interim, the Office of Education has moved to revise its criteria pur-
suant to which private accrediting agencies come to be determinants for
eligibility 6 and has funded a study on Private Acrediting and Public Funding,
conducted by the Brookings Institution' Although that assessment is due in
August, a progress report indicates a tentative conclusion that "'accreditation'
does not serve adequately to protect the educational consumer or to vouch for
the financial or educational integrity of all aecrediated institutions. . . ."
Firm proposals will doubtless be made.

Noticeably absent in the debate, at least as it has proceeded thus far, and
essential to the development of concrete proposals for altering the current
system, is some clear understanding of the limits of the authority of the
Office o: Education under the current statutory network.9 Curiously, no
serious questions seem to have been raised within the academic community
of the authority of the Commissioner of Education to adopt the proposed re-
visions in criteria currently under discussion nor have any of the proposals
suggested the need for legislative consideration with ax." specificity." Ac-
cordingly, this discussion rill treat the question of the government's current
authority. Given the bread1.1 of the statutory language concerned, this analysis
must perforce rely on legislative intent to the extent discernable as well as
on an institutional analysis of the respective roles of the legislative and execu-
tive branches in the light of the criticisms leveled at the aereditation system.
It would be helpful prior to the requisite emersion in the skein to have some
brief acquaintance with the structure and functions of voluntary accreditation.
Structure

There are two types of accreditation: institutional and specialized or pro-
gram.'' The former is accorded by six regional associations of member in-
stitutions each exercising exclusive jurisdiction for a specific geographic
area.' The origins of the various associations differ but they seem to have

611.A. To Require Accreditors to Add Public Members, Chronicle of Higher Education,
2 (October 2. 1972).

/Brookings Institution Private Accrediting and Public Fundo,g. Fact Sheet on a
1972.73 Study (December R. 1972).

!Orions, Study of Accreditation and Public Funding, First Quarterly Report 5
(October. 1972).

a "Network" is chosen in lien of the more customary "frarnewt.rk" or scheme" for as
will appear subsequently a word bead]] ga sufficiently lalvvinthian connotation is
essential.

10 Two staff members of the National Commission on Accrediting have pointed out that
the stattintory basis seems limited and that further invol ,ernent "appears to be based
entirely on administrative derision." Dickey & Miller. F'edercl Inroinentent in Non-
gorernmental Accreditation, 53 Mine. Rec. 13R. 140 (1072). In neither instance is the
matter pursued. Harold Seidman points out that the federal role cannot transcend its
current statnatory authority and that any "efforts by the office [of Education] to expand
its role would be subject to challenge on legal and constitutional grounds.' Seidman.
Accreditation of Post Secondary Education: Problems in Organization. in Study of
Accreditation in Selected Health Educational Programs: Part IStaff Working Papers
P-1, 11-7 (1071). He does not. however, explore the limits of that authority. An Advisory
Committee to the National Commission on Accrediting. funded by the Carnegie Cor-
poration. made firm recommendations for Commission action covering the Federal in-
volvement including an exploration of "the constitutionality of use by federal agencies
of accreditation by a voluntary agency as a Irish; for financial support to colleges and
universities." The Role and Function of the National Commission on Accrediting 5
(1909). No other issue of the 11mits of current authority was dismissed. Indeed. the
Advisory Committee recommended a more expansive role for the National Commission
in the decisions of federal agencies. rd. Finally. the Executive Director of the Association
of American Law Schools has observed that: , . . the Office of Education has begun to
tighten its proredores in deciding whether or not to add an accrediting agency to its
list. Here. we find the Office of Education. in the U.S. government. actively engaged in
setting standards for an aspect of education that has traditionally been very free of
government regulation. Cardoso. Recent Denelopmenta in Legal Aspects of Accre.!itation.
213 .1. Am. Med. Morn. 594, 595 (1970). Again, no issue of the minority of the Office
to so move was raised.

*, HEW. Notionally Recognized Accrediting Agencies and Associations. Criteria and
Procedures for Listing to, the U.S. Commissioner of dueation and Current LW 1
(March. 1972) (hereinafter Criteria and Procedures). A brief history of accreditation
14 provided in W. Selrlen. Accreditation : A Struggle Over Standards in Higher Education
(1900) and an undated hibPography and analysis is supplied in P. Dickey and .T. Miller,
A Current Perspective on Accreditation (1972). C. Ward. supra note 2 for accreditation
of occupational education programs, and Miller, Structure of Accreditation of Health
Educational Programs in Study of Accreditation c Selected Health Educational Pro-
grams, Part I: Staff Wafting Papers. Accreditation of Health Educational Programs,
B 1 (1071). for health program Eteereditation. See also, Cardozo, Accreditation in Legal
Education, 49 Chl-Kent L. Rev. 1 (1972).

I/They are the Middle States Association of Colleges and Secondary Schools, the
New England Association of Schools and Colleges, the North Central Association of
Colleges and Secondary Schools, the Northwest Association of Secondary and Higher
Schools, the Southern Association of Colleges and Schools, and the Western Association
of Schools and Colleges.
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been engendered by a comn on concern for the problems of admissions and the
maintenance of minimum academic standards.' The regionals have formed a
national Federation of Regional Accreditating Commissions of Higher Educa-
tion to coordinate their efforts. Each association formulates standards for
eligibility for membership, which constitutes the acquisition of institutional
accreditation, and determines through committees of visitation whether ap-
plicants have conformed to them. In addition, member institutions are them-
selves periodically re-evaluated, usually at ten-year intervals.

The U.S. Office of Education's Statement of Criteria and Procedures points
out that, "regional, or institutional, accreditation applies to the total insti-
tution and signifies that the institution as a whole is achieving its objectives
satisfactorily."" In addition, the Federation of Regional Accrediting Com-
missions has stated that accreditation dues not validate any specialized
program offered by the institution.'

Specialized or program accreditation is performed by a number of
organizations which are national in scope, rather than regional, and each
Of which represent a specialized area, such as architecture, cosmetology,
law, practical nursing, teaching, or trade and technical education. A.
prliaary purpose of specialized accreditation is to protect the public
against professional or occupational incompetence."

Such specialized agencies are themselves either membership organizations
of professionals or associations of professional schools in the field or some
body affiliated with them, although in such instances, the degree of control
varies." In the health field particularly, the exponential increase in new sub-
professions and semi - professions each with a claim for separate accreditation
has produced no small strain on the entire accreditation structure.'

Overvlewing the accreditating system is the National Commission on
Accrediting, composed of member institutions and associations of institutions,
which undertakes, in effect, to accredit the accrediting agencies." Its early
efforts to reduce the status of specialized agencies to that of advisors to the
regional associations aborted and it has attempted rather to rationalize
the accrediting structure.'
Funct ions

MP U.S. Office of Education lists nine functions performed by voluntary
accreditation:

1. Certifying that an institution has met established standards;
2. Assisting prospective students in identifying acceptable institutions;
3. Assisting Institutions in determining the acceptability of transfer credits:
. Helping to identify institutions and programs for the investment of

public and private funds;
5. Protecting an Institution against harmful internal and external pressures;
q. Creating goals fur self-Improvement of weaker programs and stimulating

a general raising of standards among educational institutions;
T. Involving the faculty and staff comprehensively in institutional evalua-

tion and planning;
8. Establishing criteria for professional certification, licensure, and for up-

grading courses offering such preparation; and
9. Providing one basis for determining eligibility for federal assistance.°

TILE STATUTORY RASES FOR FEDERAL RECOGNITION OF PRIVATE
ACCREDITING AGENCIES

Thr BeginningThe Korean. GI Bill
The enactment of the Veterans' Readjustment Assistance Act of 1952"

established the basic pattern of official federal recognition of private ac-

13 W. Sadden. supra. note 11 at 42.
14 Criteria and Procedures. supra, note 11 at 2.
2 Quoted In F. Dickey & 3. Miller. supra. note 11 at 13.
14 Criteria and Procedures, supra. note 11 at 2.

Nialer, supra, note 11.
Seiden. panxion of Accreditation of Health Educational Programs, in Study of

Accreditation of Selected Health Educational Programa, Part Staff Working Papers,
E1 (1071).

12 Note, The Legal Statue of the Educational Accrediting dgenay: Problems in Judicial
Supervision and dorernmenta4 Regulation, 52 Cornell L. Q. 104. 105 -108 (1988).

20, F. Dickey & .1. Miller, eupro note 11 at 18-21.
21 Criteria and Procedures. supra. note 11 at 1.

l'ub. L. 82.550, 66 Stat. 01:3 (1952).
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crediting agencies although federal reliance on the determinations of such
bodies antedates its passage.* The Act MR, in part, a response to the Korean
War, but also a reaction to difficulties encountered with its predecessor--
the ervicemens' Readjustment Act of 11.144." The latter provided for approval
of education and training institutions (including Institutions of higher educa-
tion) by state approving agencies or by the Administrator of the Veteran's
Administration. Serious difficulties were encountered with slipshod state ap-
proval of "fly -by- night" and "blind alley" programs," althought this was not
generally a pilblem in higher education." The House select committee investi-
gating the administration of the GI Bill focussed almost entirely on non-
collegiate education and recommended further Congressional attention to the
strengthening of educational standards and the clarification of respective
Jurisdiction of Veterans' Administration and state approving agencies." The
Must Committee on Veterans' Affairs produced a draft bill, noted in the sub-
sequent hearings, which would continue the reliance on state approving agen-
cies hit would provide that such agencies may approve (verses offered by an
institution where they have been approved by P nationally recognized accredit-
ing agency. It went on to provide that:

Por the purposes of this Act the Administrator [of Veterans' Affairs]
Audi publish a list of nationally recognized accrediting agencies and
associations which he determines to be reliable authority as to the quality
of training offered...."

It also provided detailed requirements for state approving agencies to utilize
in approving non-accredited courses. A number of bills were introduced con-
taining identical language.* Others had been introduced constituting variations
on the original (II Bill without these accreditation provisions.'

In the course of the hearings in the house a number of organizations urged
that a role be provided the Office of Education in the administration of the
statute." The Malone! Education Association entered a vigorous endorse-
ment' and a more subdued one was given by the president of Union College
on behalf of the American Council on Education, observlig:

At the present moment I can say that our policy has always been to
endorse the program which the Office of Education has followed throughout
its history of being nondictatorial, but of seeking to bring about coopera-
tion among the various State organizations. Their policy has been one of
advice and ceunril [sic] of reserve and of general help to the agencies
rather than of attempting to dictate from Washington. . . .33

The American Legion would have preferred to give veto authority over

the National Science Foundation Act of 1950. 64 Stat. 140. 81st Cong.. 211 R(4814.
(13f) allowed the foundation to award fellowships for scientific stady at accredited
institutions of higher education.

24 Pub. I.. 78-340. 5R Stat. 284.
%See Hearings Before the House Select Committee to Inrestigate educational and

Training Programs rnder Of Bill, Rlst Cong.. 2nd Sees. (19511 and II.R. Rep. ::o. 3258.
81st Cong. 2nd Sess. (1951). As the Acting Comptroller General reported to the Senate
Committee on Labor and Public Welfare. -Experience under the existing program
shows that State approval of edueattonal institi.tions has in ninny instances been no
more than a 'rubber stamp' process." Hearings Before the house Committee on Veterans'
Affair*, 52nd 'on g.. 2nd Sess. 1104 (1952).

24 Administration of Veterans' Affairs & the Director of the Bureau of the Budget.
Report Iteltive to the Original Sound Intents of the Servicemans' Readjustment Act.
H.R. Doe. No. 466. 81st Cong.. 2nd Sess. 6 (1950). KR. Rep. No. 3258. 81st Cong.. 2nd
Sess. 9 (1051).

.a 11.R. Rep. No. :125R. Mist Cong.. 2nd Seas. 29 (1951).
ifeurings Before the House Committee on Veterans' Affairs on Educational mot

Training and Other &defile for Veterans Serving on or after JUTIC 21, 1950, 82nd Cong..
28,1 Bois. 1011 (1052).

(1425: II R. 6426: II.R. 6427: H.R. 6428: H.R. 6302 and H.R. 6474. 82nd
Cong . 2nd Sess. (19521.

ti R. 5040. 82nd Cong.. let Sess. (1951). II.R. 5o3R. R2nd Cong.. let Sess. (1051).
a, Notably the National Veterans' Education Association. Hearings. supra note 28 at

1174. and the Nrtlonal Council of Chief State School Officers. Id. at 1682.
32"The United States Office of Education is the one Federal agency that has long-

estalished channels and experience in dealing with educational institutions. American
education nt all levels is accustomed to work:ng with the Office of Education and has
complete confidence in the professional ability and integrity of the agency. Thus. the
National Education Association be that the delegation to the United States Office
of Education of administrative responsibility for an editeattmal program of the type
and scope now being considered by the veterans' committee would be a major safeguard
against abuses of the law by educational institutions of questionable statue." Letter
from the Executive Secretary. National Education Association. Id. at 1195.

old. at 1577.

DAT
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approval to the Veterans' Administration" as would the Bureau of theBudget' but the representatives of both Altvgrs80 and the Veterans Of'oreign Wars" favored some role for the Office of Education, the formerexpliltly rejecting a veto authority for the VA.
The Commissioner of Education opined that control of education shouldremain a state responsibility and that "modest supervisory responsibility"be given his office as the agency of government having well-established rein-tienships with the educational establishments In the Statee.3' He envisionedthat role as being more one of persuasion than control and suggested thatseparate categories be established with differing controls for programs-administered by accredited colleges and universities" as optional to theothers embraced by suet' omnibus Pig !station." Accordingly, the Commissionerwas requested to submit a draft bill embodying his thinking. Under it, eachstate would designate a state Veterans' Education Commission composed ofpersons "broadly representative of the public interest, the principal!Ionia glielley of the state government, and of the several educational and

training interests involved. . . ."4" Each commission should develop a stateplan embodying acceptable standards and procedures for approving institu-tions ineluding, however, a proscription of discrimination based on race ornational origin. It would approve or disapprove institutions on the bas's ofinspections and objective findings of fact and establish procedures for con-sidering appeals from those decisions. The Commissioner of Education wouldhave authority to approve or disapprove the state plans so submitted and ifwine were submitted or if the state were operating in violation of its planthe Commissioner would have the authority to undertake the functions ofthe state ommIssln."
After the hearings, the committee staff held conferences with interestedgovernment agencies on sixteen occasions In an effort to draft legislation

retleeting the suggestions made in the hearings.' The bill reported out wouldhave allowed the Commissioner of Education to approve courses where thestate failed to designate a state approving agency and would have continuedthe provisions on aceralltation embodied in the Committee's earlier draft,
save that the Commissioner of Education rather than the Veterans' Admin.istra ter would been given responsibility for designating nationally rec..egnized neerediting agenles and publishing the list of those so found." Theoffice's PrOPOned Nta tutory function in developing cooperative agreementsbetween the V.. and State approving agencies, reviewing their operationsand giving technical assistane to them, was baled by the Federal Security
Ageney, of wide!' the office of Education was then a part, as "potentially thewest useful for the program"' and was vigorously opposed by :he Veterans'
Ailministretion.14 On thiA. the committee observed:

It is to be emphasized that the eontemplated function of the Office ofduentleo is of a professional chararter only and it is not the intent of
this subsection to give any veto to the Office of Eslucation or to Interfere
fundamentally with the administrative authority vested In the Administra-tin' of Veterans Affairs."

Interestingly. the VA did approve the accreditation provision.'in onferene. the VA retained the course approval authority which the114,114e hill had given the Commissioner. but the latter's ride in accreditation
was retained." Large issues loomed in the Congressional debates and the

:4 Id. al 1474.
:" id. at 14:ri 1 1 :U1.
:AM, at 1544.

1:10.
"'Id. at 13:14. 133a."ht. nt lie find earner noted that the degree of abuse is in "direct ratio to thedrre that e5.ta`lished and neredited Institutions of education have been involvd."14. nt
'' 1:M2 gal of the Commissioner's proposed Veterans' duention Act of 1932. Id. at15::: 1:15.
4' Ia. at 17170; 1fin7.

It.e. X. 1913. 52nd Cong.. 2nd Sess. 24 (10521, 98 Cong. nee. 0378 (1952)(remarks itertreentative Rankin introducing the bill.
Hell. Nn. 1913. mupet, note 42.

44 Id. at 97%.
N. nt 111-112.

4" N. :It 37#
4' / nt 1141.
411.11. Rep. No. 2451. fe.:Ita Cong.. 2nd Sem. 119321.
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matter of accreditation was touched if at all only tangentially." Some stress
was placed, however, on the reduction iu "red tape" resulting from a simpli-
fied administrative scheme of the act."

As enacted, the 'Korean GI Bill required states to designate State approving
agencies and if they failed to do so the VA Administrator would assume those
functions. It authorized the State approving agencies to approve courses
offered by an institution when they "have been accredited and approved by a
nationally recognized accrediting agency or association' and provided that
the Commissioner of Education "shall publish a list of nationally recognized
accrediting agencies and associations which he determines to be reliable
authority as to the quality of training offered by an educational institu-
tion. . . ."" It also authorized state approval of non-accredited courses after
the submission of requisite information and an investigation that statutory
standards are met." These included inter alia adequate space and personnel,
adequate educational experience and qualifications of administration and
facility, compliance with local fire, building and sanitation codes, good reputa-
tion, financial stability and instruction consistent in quality, content, and
length with similar courses in public schools and other private schools with
recognized standards.

On September 17, 1052, the Commissioner of Education published the
criteria, developed after "consultation with an advisory group of educators,"
for recognition as a national accrediting agency." These required inter Oa
that: the scope of the organizatinn be national or regional (i.e., encompassing
several states) ; 1.. serve a definite need; it perform no function that might
prejudice its independent judgment: it make available to the public current
information on its standards, operations and accredited programs or institu-
tions; it, only aecreeit institutions which are found on examination to meet
pre-established standards; it has some experience in accrediting; and, It has
gained general acceptance of its criteria and decisions. In addition, five pro-
cedural requirements were set out concerning the acquisition of information,
use of qualified visitors, financial stability and re-evaluation. Recognition
was conditioned on the assurance that accreditation will not be conditioned
on the payment of any sum apart from any reasonable charges it might have,
not exceeding the actual cost of accreditation.

The established criteria seem to fall well within the statutory authoriza-
tion. Congress had been assured of the reliability of the standards and de-
terminations of accrediting associations' and was concerned for the quality

*Senator Hill pointed out that the measure "prescribes better and higher standards
which schools must meet." OR Cong. Rec. 8414 (1952) but in response to an inquiry
from Senator Bridees as to who is to decide the standards he made no square reference
to private accreditation. Id.

*OR Cong. Ree. 6395 (1952) (remarks of Representative Teague). 98 Cong. Reg.
6641 (1952) (remarks of Representative Donohue). 98 Cong. Rec. 8835 (1952) (NEA
position on reduction of administrative expenses put in record by Representative Rankin)
and 95 Cong. Rec. 6640 (1952) (analysis of American Council on Education focusing
on reduced costs put in record by Representative Rankin).

al The Veterans' Readjustment Assistance Act of 1952. Pub. L. 82-550 §253 (1952).
az /d.

at §254.
"417 Fed. Reg. s929 (1952) (error corrected at 17 Fed. Reg. 5994 (1952)1. Attached

was a list of the six regional associations and 32 specialized agencies recognized pursu-
ant to the criteria.

Note the following colloquy between Representative Teague. who had chaired the
:*(ilor House investigation into abuses of the GT Bill and was a sponsor of IT.R. 6425
nty .:ote 29 and Mr. Sam Voile. Assistant Administrator for Vocational Rehabilitation
of the Veterens Administration. in Hearings Before the House Committee on Veterans'
A (hairs. supra note 28 at 1331-.32 :

Teague: Mr. Voile. would you tell us a little about nonnceretlited courses and
the n.ofroval of noneceredited courses?

"Mr. Odle: You refer to institutions of higher learning?
"Mr. Tea VW Yes.
Me. COUP : Well of course. the necrediting associations establish bleb standards in

regard to courses of instruction that are provided by the members that are accreolted
hr the associations. I think that Is a very flue safeguard in retie .-1 to institutions of
higher learning.

-Mr. Teague: What about nonaccredited courses?
"Mr. roil": Nonnceredited eimrseu in colleges?
"Mr. Teague: in colleges. public. private. profit and nonprofit.

"Mr. Cftile: I think the law ought to contain minimum safeguards....
"Mr. T"agne: Do you believe that nonnecredIted courses should he consistent with

the ottellty and content and length of similar coarse.?
"Mr. ('..file : I see no reason for them to be lower in their standards....

114
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of education and training offered.' On the other hand, a serious problem offederal control of education seemed to be presented as well as a disputebetween federal agencies.' There seems to have been a consensus, however,that these provisions imported no danger of federal control." One of the fewremarks explicitly directed to the accreditation provision came front therepresentative of the National Council of Chief State School Officers, whoobserved:
This section makes a magnifiCent contribution toward insuring thatveterans shall receive accredited courses. It substitutes objective profes-sional judgments of professional quality for discretionary judgments of afederal administrator."

Moreover, the cost-conscious Congress was concerned for administrative
expenses° and reliance on private agencies would reduce the cost of govern-ment carrying out individual inspections and evaluations" particularly in asector that had provided little real problem in the past.

In sum, what seems to have been established was essentially a structureintended to minimize federal involvement and upon which state agencies andfederal authorities could rely. Indeed, the language of the statute clearlyassumed that there were recognized national accrediting agencies who wereresponsible authorities on the quality of education offered. Equally, the Com-missioner's criteria seem simply to be built on what was sound practice amongthe accrediting organizations themselves.
Expansion of Reliance and the Refinement of Alternatives

National Defense Education Act. Section 103(L) of the National DefenseEducation Act of 1958" defined an institution of higher education for the
purpose of the Act as an institution which (1) admitted only secondary s:hoolgraduates or the equivalent, (2) was legally authorized to offer a program ofpost secondary education in the state, (3) provided a program of educationleading to a bachelor's degree or not less than a two-year program which
provides credit acceptable for such a degree, (4) was a public or other non-profit institution, and (5) was accredited by "a nationally recognized accredit-ing agency or association or, if not so accredited, is an institution whose
credits are accepted, on transfer, by not less than three institutions which areso accredited." It reiteratNi verbatim the authorization for the Commissionerof Education to publish a list of "nationally recognized accrediting agencies
or associations which he determines to be reliable authority as to the quality
of training offered" found in the Korean GI Bill.

The Act, a product of concern for the quality of American education and theproduction of a larger number of technologically trained personnel, was given
considerable impetus by the launching of the Sputnik satellite by the SovietUnion.° It had nevertheless to contend with a vigorous opposition based onthe threat of federal control over education put, perhaps, most strongly byRepresentative Johansen:

By adopting this legislation you will give the greatest encouragement
ever given by any Congress to that small but solid and utterly ruthlesscore of unidinding, unblushing, brazen advocate; of definite, deliberate,nil -opt Federal control of education.°

m the Deputy Administrator bad written to the Chairman of the House Commit-tee. -To simplify administration and eliminate abuses. educational institutions shouldbe require:' to demonstrate the quality and worth of their courses before they becomeeligible to participate In this program." 14. at 114.
It is relevant to note that the VA did not apparently see itself as threatened by theDItice of ducation's authority over recognition of arereditIng agennis ns it did by the14tototory right of that Mitre to coordluate and advise on stale programs. Supra note 43.toe :1/so Hearings. Repro note Vt.

5' 4toternent of the President of Rutgers I'nfversity on behalf of the Association ofLand Grant Colleges and Universities. 14. at 1012."'N. at PM.
of, Repro note 50.
el The Bureau of the Budget's Examiner for Veterans' Affairs had urged that the newprogram "should. to the maximum extent possible, be self-administering." Hearings,Repro note 2 Sat 14:13.
4220 U.SC.. §1401 et seq. (1970). 72 Stat. 1550 (1938).
f's H.R. Rep. No. 2157, 85th Cong., 2nd Sees. (193$). R. Rep. No. 2242, 85th Cong.,2nd Sess. (195g).
64 Mt Cone. Re.. 18726 (1955). Id. at 18507 -S (remarks of Rep. Allen): N. at 16509(remrks of Rep. Landrum) id. at 165741.7 (remarks of Rep. Dawson) 41. at 10552-(reworks of Rep. Berry): id. at 1003 (remarks of Rep. Abbitt): N. at 10680-8 (re-marks of Rep. Benmer): nt 10091-2 (remarks of Rep. Garin) : nt 10720 (remarksof Rep. I'ossmoni : N. at 10737 (remarks of Rep. Jensen) : at 1073s 9 (remarks ofRep. Thomas) : at 10493-7 (remarks of Rep. Brownson) : id. at 10697 (remarks ofRep. Alger) : and id. at 17328 (remarks of Sen. Loathe).
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Proponents of the measure stressed shortage of trained personnel' and
argued that ihnitations on federal authority were workable.' During the
hearings a number of spokesmen observed that the GI Bill had not resulted

federal control," and it was widely urged that a limitation of institutional
eligibility for -*Atism loans and scholarships to accredited institutions would
accomplish the durposes of the Act." Moreover, though not without variation
many of the hills Introduced relied at least to some extent on private accredita-
tion. although not all would have included the publication requirement."

It should also be noted that the language reported out by the House" and
adopted in the final bill containing these definitional requirements," did
occasion some dispute largely concerning the exclusion of proprietary (for
profit ) institutions and the exclusion of programs not creditable toward a
baccalaureate. The former excluded proprietary schools of business" some
of which were accredited by an association recognized by the Office of Educa-
tion pursuant to the Korean GI Bill. The latter affected accredited technical
mincation, credits Jr4 which were nevertheless non-transferable toward a
bachelor's degree" as well as hospital schools of nursing" and university
extension education." Thus, in the course of testimony and interrogation on
tInsse issues :quite features of the accreditation system were developed" as

fr.104 cons. Ree. 16586-7 (1958) (remarks of Rep. Atidonigio) : id. at 1658741 (re-
marks of Rep. Ashley) : id. at 18588-9 (remarks of Rep. Haskell) ; and Id. at 16089-91
(remarks of Rep. McGovern).

nt 16590 (remarks of Rep. Frelinghttysen) iti. at 16684 (remarks of Rep.
Philben): id. at 16742 (remarks of Rep. Robison) ; and id. at 17330 (remarks of Sen.
Johnson).

tir Hearings Before a Rubrammittee of the Haulm Committee on Education and Labor
on Rills Relating t oa Federal Rcholarship and Loan Program, at 695 (remarks of
HEW Secretary Folsom); at 68-09 (remarks of the Commission of Education) : at
408 t remarks of the President of the Utah Congress of Parents and Teaebers)1 nt 349
a remarks of the President of Huron College) ; at 652 (remarks of the President Southern
()mom College. A5th Cong. 1st Sess. (1958).

44 Ill. nt 867. 2035 (statement of the American Council on Education), id. at 1663
(statemnt of the American Association of Land-Grant Colleges and State Universities
nail the State Universities Association), id. at 1799. 1807 (remarks of the C.S. National
Stiolnt Association). Re, Also Hearings Before Renate Committee on Labor and Public
Wylftru on Reienre and Education fur National Defense, nt 257 (remarks of the Com-
ottssioner of 1:duration). and at 421 (remarks of American Council on Education).
85th Cong.. 2nd Sess. (1958).

ty H.R. 10381, 85th Cong.. 2nd Sess. (1055). sponsored by the Committee chairman.
while adopting much of the language of 1103(b) omitted reference to any authority in
the onti, of Education to publish a list of recognised agencies but would give the
('ntnmissiener authority to "approve" such agencies. S. 2505. 85th Cong.. 1st SPAN.
11957) would like the National Science Foundation Act, simpli require accreditation
without further reference. However. S. 1727, 85th Cong.. 1st Mess. (1957). sponsored
by Sen. nvits defiaed an institution of higher education as a public or private nonpront
college or univer4ty wholly without reference to accreditation. Similarly, Sen. Hum-
Phrey'o hill. S. 869. 85th Cong. 1st Sess. (1957) eliminated any reference to accredi-
tation. S. 3157, 85th Cong., 2nd Sess. (1955) sponsored by Sen. Flanders listed the six
reglottal associations in the bill and explicitly required accreditation by one of them
therein' precluding any role for the Commissioner. Other variations were presented.
S. 12 :17. s5th Cong.. 1st Sess. (1957) would require the "advice" of appropriate accredit-
ing agencies. S. 2917. 85th cone.. 2nd Res% (1958) relied on a state determination of
whether an institution was eligible, S. 2067. 85th Cong.. 2nd Sess. (1958) required that
insitilitins he accredited but went on to provide that publicly operated institutions shall
he deemed to he accredited and in ail other eases "accreditation shall be determined by
the Commissioner of Education."7. seam. note

" H.R. Rep. Nn. 2889. 85th Cone.. 2nd Sess. (1058).
11 Se,. the statement of the South Dakota Business School Association. Hearings, supra

note 67. at 340. Statement of the National Association and Council of Business Schools.
Hearing* /Wore the Renate Committee on Labor and Public Welfare. supra note 68. at
1332 1335. 1t also nffeeteil proprietary technical training, see testimony on behalf of
the Elsetronle Technical Institute. Hearings, supra note 67 at 1904.

Statement on behalf of the Coordinating Committee on Scientific and Engineering
Teehntians. Hearing. supra note 67 nt 1447. Renate Hearings supra note 68 at 640 -641.
615. Statement of National Society of Professional Engineers. flenrings Before the
Renate committee on Istbnr and Pablic Welfare. supra note 68 at 620. 635.

74 sty Sltitensent by the Washington Hospital Center. Hearings aunra note 67 at 1300.
Renate hearings supra note 68 nt 853 supported by the American Hospital Association.
Hearings supra note 67 nt 1301. The inclusion of hospital schools of nursing was opposed
by the Ameeicnn Nerses' Association. Hearings supra note 67 nt 1846. Senate hearings,
supra note as at 131 1-1:112.

t.: Statement of American Assncistinn of Land-Grant Colleges and State T'nirersities.
Hearings supra note 67 at 1587. 1597. Renate Hearings supra note 68 nt 700 -702.

The standards and principles of the Engineers Council for Professional Development
for the neertlitatinn of technical institutes was introduced in the Senate Hearings.
mount note 6s at 646 615. and the accreditation of nrnnrietnry husInesq schools was
illseossed to the Hearings. supra note 67 nt 1005 -1606. Tn addition. the Report of the
Working C.inittittee for the Devi npment of Supporting Technical Personnel of the
Prestilent's Committee on Scientists and Engineers was introduced in the Hearings supra
note 67 at 1163 1473 and the Renn'e Hearings. supra 65, nt 663 672. urging that such
tpiniesi training be eligible for regional accreditation.

410
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well as criticism of it. One witness, the owner of a proprietary school for
medical secretarial training appearing on behalf of a number of interested
parties," challenged the "country club polieies"° of regional accrediting
agencies and called for the abolition of "discrimination being practiced through

,ereditation" including the elimination of federal reliance on accreditation
aud a full investigation of the Office of Edueation.' In the course of his
testimony, the Committee's understanding of the ministerial character of the
federal reliance on accreditation was underlined.°

Belatedly, Senator Allott observed, during life questioning of President
Caldwell of the University of Arkansas, that some colleges scarcely deserve
to be rated as secondary schools.° In response, President Caldwell relied on
accreditation as an index of quality.° No further issue was made nor was the
reliance en accreditation raised in the Congressinoal debate save perhaps
inferentially by the defendants of the measure who disclaimed that federal
control would result.'`

In sum, It seems beyond question that NDEA's section 103tb) was built
squarely on the foundation laid by the Korean (H Bill. Congressional con-
sideration of the reliance system, minimal as it was, nevertheless tends to
support a view of the Office of Education's role as fundamentally ministerial.
Indeed the "three letter" escape allowance for nonaredited institutions re-
duced the federal rule provided under the earlier act for the approval of non-
accredited courses. Interestingly, the publication authorization was seemingly
taken from the earlier statute without a reconsideration of the use of the
word "training" as opposed to "education," a term more appropriate to an
net no longer concerned with on-the-job or on-the-farm vocational preparation.

Higher Education Facilities Act of 1963. Unlike its predecessors the Higher
Education Facilities Act° was acknowledged as an aid-to-education measure
am opposed to a eath-up for veterans or an emergency defense action and
as such had a thorny path in Congress. The vagaries of various of its titles
are not relevant here. Suffice it to note that the basic definition of an eligible
-institutien of higher education" in both the House and Senate versions was
based on the language of \DEA. In addition to the requirements met out in
Section 10 :1(h) of NDEA. the House Committee's bill added the provision
that for certain two year technIcal and semi-professional training. if the

ri Mr. Claude E. Yates of the Zweegman School for Medical Secretaries, Hearings,
supra note 67 at 590.

" California Council of Business Schools, Western Region of the Accrediting Commis-
sion for Rosiness Schools. National Association and '.7ouncil of Business Schools. and
non-affiliated private, specialized schools in California. Id.

191d. at 009.
1)14. at 599-000.
NI "Mr. "irl [chairman of the subcommittee] : What dues the rnited States Officeof ducati . t Re its accreditation on? Is it not on what the local accrediting agencies

do?
"Mr. Yates: But the local accrediting agencies do not extend that privilege to all

recognized worthy institutions.
"Mr. Elliott: However. all the Office of Education is doing is Just saying that a

particular school has not been accredited by the local accrediting agency. Is that nil they
are isle] saying?

"Mr. Yates: That is right."
14. at 597

I: Renate Hearings, supra note 65 at 715.
43 -Mr. Caldwell : But our institutions gain accreditation. that is. gain authority to

grant a recognized degree through membership in what we call the regional acceoeitiog
associations. In addition to the regional accrediting associations which accredit ioAtitit-
thins to otter their bachelor's degree and so on and the master's and doctor of philosophy.
We have accrediting associations in many of the professional fields, fields of medicine
and law and social wink or whatever it might be.

"Sen. Allott : The point I am getting at Is. is this possible that our aecr."liting agencies
are not really doing the job that should he dorm. Who elects the accrediting agency?

-Mr. Catewell: An accrediting, agency Is representative of the practitioners in the
field and the edneators In the field."
14. at 715--710

'4 As Senator Johnson put it. ''We were looking for a way through which help would
he extended without the control of Federal bureaucracy. And in this bill. I hellevp we
have found it" 104 Cong. Rec. 17339 (1955). See particularly the statements of Senators
Allott and Yarborough. both conferees, in support of the measure. 14. at 19079.-so,
list`a:i respectively. The only voice speaking directly to this issue was Rep. Whitten who
argued that educational deficiencies were themselves the products of the polieles of the
accrediting associations. Id. nt 10740.

"Pub. L. 5,4 204. 77 Stitt. 303 (19031.
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Commissioner determined there was no nationally recognized accrediting
agency qualified to accredit the institution, the Commissioner of Education
would appoint an advisory committee composed of persons specially qualified
to evaluate the training provided by the institution. The committee would
prescribe the requisite standards, content, scope and quality and would also
determine whether particular institutions were in conformity." Both the
House and Senate versions would have provided for eligibility where the
Commissioner foum1 ,,uftklent assurance that accreditation requirements would
be satisfied upon co.. pletiou of the project for which assistance is sought.'
The conference accepted the House addition for two year technical education 'e
and thus the final text contained a substantial addition to the Commissioner's
authority to act independent of private accrediting agencies.' The question
however, is whether additional authority was envisaged with respect to
existing accrediting agencies.

It should be noted that the opponents of broad federal aid to education
programs seemingly saw nothing inconsL-tent in reliance on private accredi-
tation for more narrowly framed measures. Senator Goldwater, for example,
dissented from the Senate report." However, he sponsored his own Educational
Opportunities Act" which provided inter alla for accreditation or acceptance
of credits for transfer as a requirement for eligibility (omitting the publica-
tion requirement) and allowing a tax deduction fo: higher education expenses.
The latter provision's definitional section would have required accreditation
"by a recognized national or regional accrediting agency"presumably allow-
ing the Internal Revenue Service to determine accreditation status." Inter-
estingly, after strong opposition to comprehensive federal aid was expressed
by the presidents of three private institutions" who favored a tax credit

RI H.R. Re. No. 310. 48th Cong., 1st Sess. 2, 18 (1963).
xi S. Rep. No. 557, 88th Cong.. 1st Sess, 21 (1063).
" H.R. Rep, No. 884, 88th Cong.. 1st Sess. 14 (1963).
*The complex definition of an institution of higher education provided in that section

is worth noting in its entirety :
"The term 'institution of higher education' means an educational institution in any

State which
"(1) admits as regular students only individuals having a certificate of graduation

from a high school, or the recognized equivalent of such a certificate;
"(2) is legally authorized within such State to provide a program of education beyond

high school :
(3) provides an educational program for which it awards a bachelor's degree, or

provides not less than a two-year program which is acceptable for full credit toward
such a degree, or offers a two-year program in engineering. mathenuttics. or the physical
or biological sciences which is designed to prepare the student to work as a technician
and at a semiprofessional level in engineering. scientific, or other technological fields
require the understanding and i.pplication of basic engineering, scientific, or mathemati-
cal principles or knowledge :

"(4) is a public or other nonprofit institution : and
"(5) is accredited by a nationally recognized accrediting agency or association listed

by the Commissioner pursuant to this paragraph or, if not so accredited, is an institution
whose credits are accepted. on transfer, by not less than three institutions which are
so accredited, for credit on the same basis as if transferred from an institution so
accredited : Provided. however, That in the case of an institution offering a two-year
program in engineering, mathematics. or the physical or biological sciences which is
designed to prepare the student to work as a technician and at a semiprofessional level
In engineering, scientific, or technological fields which require the understanding and
application of hasic engineering. scientific, or mathematical principles or knowledge, if
the Commissioner determines there is no nationally recognized accrediting agency or
association qualified to accredit such institutions, he shall . appoint an advisory
committee, composed of persons specially qualified to evaluate training provided by
such institutions. which shall prescribe the standards of content, scope, and quality
which must be met in order to qualify such institutions for assistance under this Act
and shall also determine whether particular institutions meet such standards: Provided,
hotveer, That the requirements of this clause (5) shall he deemed to he satisfied in
the case of an institution applying for assistance nude rthis Act. if the Commissioner
determines that there is satisfactory assurance that upon completion of the project for
which such assistance is requested, or upon completion of that project. and others under
construction or planned and to he commenced within n reasonable time. the institution
will meet such requirements: and for the purposes of this paragraph the Commissioner
shall poblish a list of nationally recognized accrediting agencies or associations which
he determines to he reliable authority as to the quality of education or training offered."

9r) Supra note 87 at 24-27.
91 S. 181. 88th Cong.. let Sess. (1943).
93 Apparently Senator Goldwater did not see this se involving federal control or multi-

plying federal hi:mummy. Ilrarina9 Before the Rubrommittee on Rditeation of tile
c'enate Committee on Labor and Public Welfare, 88th Cong.. 1st SPAS.. 278-279. 286
,19831 (testimony of Sen. Goldwater).

Itoekford College. id. at 1127 - 1120: Boehm College, id. at 1130 -1134: Stetson
n trend ty. id. at 1135 -1139.

.122
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system, Senator Morse instructed the Committee staff to draft a bill embodying
their suggestions. The resultant proposal ostensibly designed to curtail federal
involvement nevertheless retained item-edit:al= by a nationally recognized
accrediting agency as a definitional element of institutional eligibility."

As with consideration of the NDEA, a variety of measures of varying pur-
poses were introduced, some like Senator Goldwater's relied on accreditation
without reference to the authority of the Commissioner to recognize accredit-
ing agencies." Others tended to track the earlier statute' and others ignored
accreditation altogether.' As with consideration of the NDEA the effectiveness
of an earlier law, (in that case the Korean GI 11111 and in this case the
.NDEA) was relied on as evidence of federal assistance without federal con-
trol." and evidence of accreditation policies and practices, in this instance
largely relating to technical and semi-professional education, was introduced."

The picture that emerge:, simply reinforces the previously held assumption
by Congress that the role of the Office of Education with respect to voluntary
accreditation was to be essentially ministerial. Indeed, the grant of authority
for the Commissioner to engage in accreditation where no nationally recognized
agency was to be found or to allow eligibility to non-accredited institutions
was chosen in explicit contradistinction to the notion of authority to regulate
the internal affairs of such agencies.

Hciath Professions Educational Assistance Act of 1963. The Health Pro-
fessions Educational Assistance Act of 1003," a response to the demand for
the production of a greater number of professional health personhel," provided
for construction grants for health teaching facilities to be approved by the
Surgeon General. It defined an eligible applicant as a non-profit institution
in one of a number of enumerated health professions and required that it be
accredited by a recognized body or bodies approved for such purposes by the
Commissioner of Education. It deemed as accredited, however, any institution
for which the Commissioner found, after consultation with the appropriate
accrediting body or bodies, there to be a reasonable assurance of meeting
accreditation standards after completion of the facility. The authorization to
publish a list of recognized accrediting agencies was curiously omitted.'

Much of the attention in committee focused on the eligibility of various
health disciplines and the testimony almost invariably dwelt, albeit briefly
in many cases, on the mere fact of accreditation.' In one instance concern

" ht. at 1141.
93 S. 360. 88th Cong., 1st Sess. (1963). S. 1115. 88th Cong., 1st Sess. (1963).
04 S. 500. 88th Cong.. 1st Sess. (1963) (sponsored by Sen. Javits). S. 580, 88th Cong.,

1st Sess. (1963) (sponsored by Sen. Morse).
PT S. 389. RRth Cong.. 1st Sess. (1963) (sponsored by Sen. Humphrey would rely on

an IRS determination of nonprofit educational status under the Internal Revenue Cod. .
04.0tre e.g., Hearings, supra note 92 at 738 (remarks of Sen. Gruening). A prectirsoe.

the College Academic Facilities Act of 1962. H.R. 8900. 87th Cong., 2nd Seas. (1962)
died in conference the previous year. 108 Cong. Rec. 20152-53 (1962). Its definition
section was largely tracked in the ihrtant measure save for the special treatment for
two-year technical training. Of it, Rep. Green observed in response to a question of
Rep. Vanik. "We were reminded of some of the experience. however, which we had under
the GI Bill. We felt we had to have some form of accreditation. I think most of us will
agree that there were many fly-by-night institutions set up under that program" Id.
at 1156.

"Report of an Advisory Group on Higher Education to the House Committee on
Education and Labor. Id. at 1549-1559. Hearings Before the House Committee on
Eduration and Labor, 88th Cong., 1st Sess. 1000-1001 (1963) (testimony of the National
Society of Professional Engineers). The Council for the Advancement of Small Colleges
had specifically urged the enactment of the credit transferability standard as of benefit
to its unaccredited members. Hearings, supra note 92 at 1858. 1861).

100 Pub. I,. 8P-129. 77 Stat. 164 (1963).
1015. Rep. No. 485. 88th Cong., 1st Sess. (1963), J1.R. Rep. No. 109. 88th Cong.. 1st

Sess. (1963).
1' Most of the measures Introduced are curiously neglectful of that provision given the

contemporaneity of the Higher Education Facilities Act. See H.R. 180. 88th Cong., 1st
Sess. (1983). H.R. 3182. 88th Cong.. 1st Seas. (1963). and H.R. 2527. 88th Cong.. 1st
Sass. (1963). At least one. ILK. 3180. 88th Cong 1st Sess. (1963) would give authority
to recognize accrediting agencies to the Surgeon General. In the debate on the floor of
the House. Rep. Qule argued that it was an aid to education measure which should be
administered by the Commissioner of Education. 109 Cong. RPC. 6935 (1963). HP ob-
jected to the fragmentation of educational assistance programs and offered an amendment
containing inter alit: the now customary publication authorization which did not pass.
Id. at 6100-41, 6884.

"4 Hearings nefore the House Committee on Interstate and PorcInn Commerce on
Health Professions Educational Assistance, 814th Cong.. 1st Sess. (1903). 1d. at 182(testimony of American Dental Association) : id. at 333 36 (testimony of Association

American Medical Colleges) and id. at 317 (testimony of American Association of
Colleges of Pharmacy). Hearings Before the Subcommittee on Health, Renate Committee
on Labor and Public Welfare, 8 4th Cong.. 1st Sess. (1963). Id. at 223 (statement of
the American Optometric Association) and id. at 206 (testimony of the American
Podiatry Association).
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was expressed by a member of the House committee for the need of an accredit-
ing agency, explicitly harkening back to the Korean GI Bill." In another, a
witness objected to the accreditation policies of the American Medical Assoria-
non with respect to colleges for chiropractors and other practitioners of
drugless healing.' He urged that the bill be amended to provide explicit addi-
tional directives to the Conimissioner of Education" but his urging was not
followed. It was only upon the appearance of the representatives of the
American Medical Association that anything proximate to an issue of the ap-
propriate Aldus of accreditation was raised," to be discontinued as briefly asIt had commenced.'

Although the publication requirement was omitted froia this legislation.
Its enactment is relevant to this discussion for it sheds some light on what
the Congress understood the function of accreditation to and the almost
total inattention to the role of the Office of Education as veil its the omission
of the publication requirement is evidence that the Office's function in at:-
creditation was considered (if at all) purely ministerial.

Nitta Amendments of 1964. Following in the wake of the hearings held
for the proposed 1903 legislation, these amendments"' extended the student
loan provisions of the NI)EA to otherwise ineligible but accredited non-profit
business schools and technical institutes."' The House version would have
extended coverage to all schools of nursing."' The Sennte bill contained no
such provision and the compromise eliminated the House's extension of
eligibility to ,diploma (i.e., hospital) schools of nursing, while retaining the
provision for collegiate and associate degree programs. Inasmuch as these
were required to be accredited and were defined as awarding a baecaleaureate
or graduate degree or an associate degree following a two year program
respectively, the conference report made clear that this "did not intend to
make changes in existing laws. The inclusion of the definition is merely to
insure continuation of existing administrative !tractive..." The opposition
focused again on federal control and the expansion of education programs
in the name of national defense."'

Nurse Training Act of 1964. The failure to deal with hospital schools of
nursing under the 1904 NDEA amendments was corrected by the passage of
the Nurse Training Act of 1904," itself modeled in part on the Health Pro-

I. Representative Cunningham stated in his questioning of HEW Seceetnry Celebrezze
concerning schools of podiatry: "1 have nothing against foot doctors, but I am just
wondering whether there is any accrediting agency that would make a determination
or n judgment as to which of these schools might he properly run and managed. When
we had the GI Hill. we had. in my opinion, a lot of schools that sprang up overnight
that got rich quick with no great deal of supervision, and I was wondering if there is
any raecrediting agency for podiatry." House hearing*, supra note 103 at 63.

1°4 at 237 (testimony on behalf of the American Health Federation).
" The amendment would have provided: "It is the intent of Congress that reasonable

and fair standards for accreditation shall he set up by the Commissioner of Edttcatiou
to accredit chiropractic, and other drugless healing schools. and the Commissioner will
take extra safeguards to prevent unfair accreditation requirements by which the stand-
ards of one recognized health profession are imposed on another." Id. nt 23R.

0/ Rep. Rogers inquired of the status of AMA accreditation and upon being informed
it was "voluntary" observed. "You are saying. in effect. that they do not have to be
accredited: that it is voluntary. That is like telling a man he does not have to werk;
he ran starve to death." Id. at 25$.

In* Id. nt 259.
03A major issue did concern the eligibility of institutions which had racially Mtn

eriminatory policies. Sen. Jnrits proposed an amendment prohibiting diserimination,
pointing out that 6 of 87 accredited medical schools refused to admit Negroes and that
32 of 243 nursing schools listed by the National League for Nursing bore an hullo:non

the list that they refused to admit Negroes. 109 Cong. Rec. 16523 (1903). Inter-
estingly. Rep. Rogers had asked Secretary CAPhIPIRP whether the Amami! ta titan agencies
would revoke the accreditation of an institution if it practiced nn nbase of any kind
the Secretary assumed. inaccurately, that it would. house hearings, supra note 103
at 45 -50.

al" Pub. I.. R8-41115. 77 Stat. 1100 (1964).
l" 5. Rep. No. 1275. Astth Cong.. 2nd SPAS. (19641. The President of the Milted

Business Schools Association (a product of the merger in 1962 of the National associa-
tion and council of Rosiness Schools and the American Association of gehonbo.
informed the House Committee that following the passage of the Korean GI MIL the
Accrediting commission for Business Schools. affiliated with his organization, was
founded and was recognized by the Office of Education in 1956. He explained that. "The
accrediting commission was organized speeiflenlly for schools for whom there was no
ether avenue of accreditation." !fearing* !Wore the Sahrommittee on 1:duration. liens.'
Committee on Prineation nrd hattor, 55th Cong., 1st and 2nd SPNS, 510 511 (1901).

"2 H.R. Rep. No. 1620. 58th Cong.. 2nd Sess. (19641.
nz 1i.R Rem No 1910, 84th Cong.. 2nd Sess. 14 (1964).
f' R. Ren. No. 1275. sacra note 111 nt 75 (individual views of Senators Goldwnter and

Tower). H.R. Rep. No. 1639, Aiwa note 111 nt 53 ( individual views of Representatives
Gnfloll nail Quiel. 110 cone. Rep. 177nn (1964) (views of Sens. rower and (lehlwater).

Amendments to the Public Health Service Act. Pub. I., 58 541. 78 Stat. ans :1944).
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fessions Edurational Assistance Act." Accordingly, it required that all threecategories of nurse training (collegiate, associate and diploma) be areditedby a recognized body or bodies approved for such purpose by the Commis-sioner of Education, but it allowed an unaccredited institution to be deemedaccredited if the Commissifmer found, after consultation with the appropriateaccrediting agency or ages rte's, that there was reasonable assurance the pro-gram would meet accreditation standards. The latter alternative for hospitalschools of nursing was added by the Senate Committee which conceived ofone purpose of the Act as enabling many of the large number of unaccreditednursing sellouts to meet accreditation standards."' It was strongly opposed bytl American Hospital Association .which urged that state approval of hospitalschools of nursing should suffice."" Jt was favored with equal vigor by boththe American Nurses Association' and the National League for Nursing,"the amrediting agency recognized by the Commissioner of Education. TheNIA had argued the importance of accreditation as a guarantee of quality,likening it to a trademark as a "seal of excellence." Both organizations never-theless also favored the "reasonable assurance" test for as yet unaccreditedprograms, It seems clear that the passage of the Act represented a emigres-sional policy highly deferential to specialized nursing accreditation;"' itwas a paltry to be sharply buffeted in but a short period.'II ghur Rawl:Hon Art of 1965. This omnibus legislation' built considerablyon the relianee-recognition system. In addition to announcing a pulley favorabletit the attainment of accreditation in the provision of assistnace for libraryresources" and applying the accreditation-reasonable assurance test as partof the definition of a "developing institution" for eligibility for specialassistance," it provided an institutional definition for the purposes of reduced-interest student loan insurance 123 and amended the definitional section of theNDEA building on the Higher Education Facilities Act. The major addition
1'4110 Cong. Rec. 18435 (1964) (remarks of Rep. Roberts In introducing the bill)."IS. Rep. No. 1378, 88th Cong., 2nd Sess. 4 7-8 (1964). This also represented thetolministration's policy. Bearings Before the subcommittee on Public Health and safetyof the Hower Committee an interstate and Foreign Commerce on the Nurse TrainingArt. kStb Gong., 2nd Mess. (1904) (testimony of Special Assistant to the Secretary,II
Is. hearings Before !louse Habeomittee, supra note 117 at 73, 81. 84. HearingsBefore the Subeomittee on Ilealth, senate Committee on Labor and Public. Welfareuu Nurve and Graduate Public Health Training, 88th Cong.. 2nd Sess. 63-64 (1064)(remarks on behalf of the Am.-rIcen Hospital Association). MIL 5062, 88th Cong..1st Sess. (1903) and H.R. 5248. 88th Cong., 1st Sess, 11963) proposed reliance onstate' approval.
tw ffrorings Before the House Hub:,ommittee, supra note 117 at 100. Bearings Beforethe senate subcommittee, supra note 118 at 57.)1 Ileori.gs ltelore the /louse Subcommittee, supra note 117 at 127-128. Hearing*Before the bienate Subcommittee, supra note 118 at 66-70.
c98 Rep. Roberts remarks are noteworthy: "There are at number of schools of nursingtoday which qualify for national accreditation, but have not done so because there is noinventive for them to do so. If we are to have a Federal program of ;assistance tosehoois of nursing. it seems reasonaCe to require that the schools meet certain minimumstandards, and this is provided for in the bill." 110 Cong. Rec. 16436 (1964).tz; Sec discussion infra at pp. 63-348.
1" Pub. L. 89,329. a9 Stat. 1210 1.1065).
'71 The dtluitional seetion, to he discussed infra, defined an Institution of highereducation in part in terms of arereditation. Accordingly, 1206 provided that an institu-tin "shall 1w deemed tat Have been accredited by a nationully recognized accreditingageney or ateoteiation if the Commissioner determines that there is satisfactory assurancethat upon acquisition of the library resources ... or . other library resources plannedto be aequIred within a reasonable period of time, the institution wilt meet the accredi-tation standards of such agency or assoelation." Itellatnee on accreditation did not pussentirely unehallenged. The Commissioner of Mit:cation pointed out to the Senate Couptoting. that fiof'. of four year institutions and 82% of two year institutions fall below"aceepted minimum standards in the number of volumes in their libraries," HearingsItefure the sabelimmittre on Eflaration, Senate Committee on Labor and Public Welfareon Higher F'Iurution Art of 1965, 89th Cong., 1st Sess. 100 (1963). When SenatorClark asked the source of the standard and was informed it was the American LibraryA.sociatton the Senator remarked: ", this would be the pressure group in the publicschook. the library assolationthose with probably the greatest and most estimable

11141tIV4.14 III the world are nonetheless promoting the objectives of their own association,mei pit: and the Seeretary aecepting those standards." M. at 150. The ALA'sstood:teals were put in the record. id. at 130 .150.
LI, Pub. I.. h9 829. 13021a) W(ll) defined a developing institution as inter alias onewide!, averediteal by a nationally recto:004i ateerediting agency or association deter-mined by the commissioner to he reliable authority as to the quality of training offeredor is. 1o..orating to such au ageney or association, molting reasonable progress towardaccreditation ..."

nt 1485.
"I ht. nt 1101.
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was the eligibility of any public or nonprofit collegiate or associate degree
school of nursing or any other school providing not less than a one year
program preparing students for gainful employment in a revognized occupa-
tion. A "satisfactory assurance.' test fur nun - accredited institution was added
aS Was the possibility of df red federal aeereditatif in where the Commissioner
determined there to be no nationally recognized accrediting agency or associa-
tion qualified to accredit schools in a particular category. It 4th provisions
and the final definitional section provided for the publication of a list of
such nationally recognized agencies which the Commissioner determined to
"be reliable authority as to the quality of training offered."'

Congressional debate on the accreditation aspects was minimal' inasmuch
as these were viewed as technical matters to be built on or compared with the
Higher Education Facilities Act.' It is clear that the desirability of accredita-
tion played a significant role in the thinking on library resources 's' and de-
veloping institutions.'ss Moreover, representativs of various vocational and
occupational schools had urged the broadening of eligibility fur reduced in-
terest student loan guarantees Iss which the Senate' and eventually the
House' accepted as including unaccredited schools which in the Coznmis-
sioner's judgement could become accredited in a reasonable time, collegiate,
and associate degree schools of nursing and occupational schools offering not
less than a one-year program.

The warmth of the legislative policy toward accreditation " was not
apparently chilled by the vigor of challenges raised in the hearing. The
American Personnel and Guidance Association and the American Vocational
and technical school3" and the American School Counselor Association en-
couraged strengthening the Commissioner's authority "in determining na-
tionally recognized accrediting agencies in business, technical and trade
institutions" pointing out that counselors have had "considerable difficulty
knowing in many cases, the adequacy of the training advertised."' Most
critical was the American Association of Junior Colleges which called atten-
tion to the "entire matter of accreditatiGn."" Particularly vexing to the
junior colleges was the problem of multiple accreditation by regional and
specialized accrediting agencies particularly in view of difficulties encountered
under the Nurse Training Aet.uu It urged that "a study of specialized accredi-
tation be undertaken by the U.S. Commissioner of Education and the National
Commission on Accrediting for the Guidance of Congress in drafting legisla-
tion."'" Congress was to call for a similar report five years later."3

la" Id. at 1801(0.
1" Apart from a brief equation of accreditation with quality, 111 Cong. Rec. 21904

(1985) (remarks of Rep. Fogarty) and the need to upgrade developing institutions in
terms of accreditation status. id. at 21905 (remarks of Rep. Tunney).

:a" Senate Hearings, supra note 124 at 96 (remarks of Sen. Javits) ; Hearings Before
the Subcommittee on Education of the House Committee on Education and Labor on
the Higher F:duration Act of 1985, 89th Cong., 1st Sass. 135 (remarks of the Commis -
sinner of Education).

131 S. Rep. No. 673. 89th Cong., Seas. 25 (1985).
13214. at 31. H.R. Rep. No. 621. 89th Cong.. 1st Sess. 16 (19851.
um /louse Hearing*. supra note 130 at 505 50R. 520 (remarks of the President of the

Pranghton School of Business). Senate Hearings supra note 124 at 972 (remarks on
behalf of the National Connell of Technical Schools) ; id. at 982 983 (remarks on behalf
of the Home Study Council).

134 supra note 131.
13' H.R. Rep. tin. 1178. ROth Cotig.. 1st Sees. an (19ax).

intPrPettitIVIY. it was argued to the Senate Committee that the creation of the
alternative of f.deral accreditation where no voluntary agency existed would "provoke"
the cregtion ce! a private neerrditing body. Senate hearings. supra note 124 at 1069
trentarks on behalf of the United Hominess Schools Association). This seems jutifled.
Indeed the As4nela ft* Commissioner for Higher Education pointed nut to the House
Committee that the alternative of neeretlitatinn through an advisory committee estab-
lished in the Higher I :duration Facilities Act (nod followed here) had resulted in a
greater willingness In re-chin:II accrediting; nueneles to grant provisional accreditation
and the Commissioner pointed out that he had not appointed an advisory committee
under that Apt. !louse Hearings, supra note 130. at 130.

13: Pt at 83h. R47.o'llionse Hearing*, supra, note 130. at 603.
13Senate hearings, supra note 124. at 1120.
10 A lengthy statement including a fist of meetings with interested agencies. resolutions

of the AA.IC and the Office of Education's own list of recognized agencies was submitted.
id. a 1120-1122.

141 Isl. at 1126. Senator Yarborough informed the AAJC representative that the matter
would he called to the attention of the Office of Education to make a preliminary study.
Id. at 1120.

HaRee discussion infra at 367-86R.
°S Pub. L. 89-287. 79 Stat. 1037. The vocational student loan program was initially

part of the proposed Higher Education Act but the House Committee decided to sever
It, and the Senate Committee agreed. S. Rep. No. 755, 89th Cong., 1st Sees. 1-2 (1905).
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Additional 1965 Legislation. Three other Wisps of legislation enacted in1965 should be briefly noted: The National Student Vocational Loan Actof 1085." directed to non-postsecondary education, nevertheless provided aset of qualifying indiela if accreditation was not available, including state andultimately federal accreditation, and authorized the Commissioner to publisha list of both voluntary and state accrediting agencies. As in the Korean CIHill the definition was clearly geared to the exclusion of "fly-by-night" voca-tional training."'
The State Technical Services, Act of 1965," intended to effectuate a greaterdissemination of science and technology "' while relying on private accreditingagencies, nevertheless held open the possibility of federal accreditation. Itauthorized the publication of a list of both accrediting agencies and those

institutions which the Commissioner found qualified following an evaluationby an advisory committee appointed by him.
Interestingly, a provision of Medicare "7 dealing with hospitals deeztodan institution to have met a set of extensive definitional requirements if itwas accredited by the Joint Cozumission on Accrediting and also authorizedthe Secretary of HEW to treat the requirements as met if he found thataccreditation by the American Osteopathic Association "or any other nationalaccreditation body provides reasonable assurance" that the enumerated statu-tory standards would be met.
1968 Legislation. Two pieces of legislation in 1008 should be noted. TheHigher Education Amendments of 1008 reiterated the requirement ofaccreditation in the establishment of eligibility for fellowships fur publicservice with the wrinkle of requiring approval and authorizing publicationof a list of such agencies by the Secretary rather 'than the Commissioner.

Interestingly, while the aid to graduate education provisions of that legislationwits viewed as curbing the "disturbing trend toward conformity" and the"headlong process of professionalization" 14' no similar concern or interest
seems to have been generated concerning the accreditation language.'

The Vocational Education Amendments of 1068' added a definitional sec-tion for a "private vocational training, institution" to the Vocational EducationAct of 1962 largely tracking the definitional section discussed previously of
the National Student Vocational Loan Act of 1965, allowing alternatively forState and Federal accreditation in the event no nationally recognized private
accrediting ageLcy was found to exist. The provision originated in the House"and was accepted by the Senate without dispute.'

Education Amendments of 1972. The now traditional reliance on privateaccreditation was continued in three portions of the Higher EducationAmendments of 1072. °' In providing emergency assistance to institutions ofhigher education, the definitional section required accreditation or "satis-factory assurance," or credit transferability in lieu thereof, and authorized
publication of a list In the now traditional language. Second, it amended theHigher Education Act of 196 to include accredited collegiate and associate
degree schools of nursing and defined "accredited" as meaning accredited"by a recognized body or bodies approved for such purpose by the Commis-sioner." It also added a definitional section dealing with proprietary insti-tutions of higher education which required inter alia accreditation by a

144 "It was the determined intent, however, that the 'lly-by-night' institutions of thepost-World War II era be explicitly eliminated from eligibility." 8. Rep. No. 755. ouprtsnote nt 12. U.K. Rep. No. 308. 89th Cong.. 1st Sess. (1905) noted that the housesubcommittee "devoted a majority of its attention" to the problem of Institutionaleligibility and reiterates the Senate Committee's concern for the fly -by -night experience.Id. at O. Appendix 0 of that reported listed the Mice of Edueation's list of recognizedaccrediting agencies. 111 Cong. Rec. 14122 (1965) (remarks of Rep. :deeds regardingthe exclusion of "tly-by-night" schools).
14 Pub. L. 05 -1142. 79 Stat. 479.
144 S. Rep. Xt. 421. 8tith Cong.. 1st Sess. (1045).Social si.iarity Amendment.: of 1905, 70 Stat. 280.
144 Pub. L. 90-575. 82 Stat. 1014.
I" S. Rep. No. 131(7, 00th Cone.. 2d Sess. 53 (19641.
10 The Conference report, H.R. Rep. No. 1988, 90th Cong., 2d Seas. (19438) lacks anyattention to this matter.

Pub. 1, ho 576. s2 Stat. 1444.
v= H.R. Rep. No. 1447. 90th Cong.. 24 Sess. 27. 51 (1948).
" H.R. Rep. No. 1935. 90th Cong.. 24 Sess. 44 (1948).
1:4 Pub. L. 92-318. 80 Stat. 235.
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body approved by the Commissioner, and it reiterated the publication authori-
zation for the purposes of that section. Third, it added a new definitional
section to include community colleges, requiring either accreditation by at

nationally recognized accrediting agency or association or the attainment of a
recognized pre - accreditation status from sac!' agency or credit transferability.
No reference to the Commissioner or a publication requirement was referred
to in this amendment.

It appears that these provisions did not warrant particular comment by
the relevant eommittees " nor during the course of the hearings wa: any
attention paid either to these provisions in particular or to the accreditation-
rellane system in general.' Although the chairman of the Neuman Com-
mission testified before both bodies' on the criticism levelled against the
higher eduation system in the Commission's report, its comments on accredi-
tation was nowhere alluded to. Interestingly, Secretary Richardson did observe
to the Senate Committee:

Career ladders are so encumbered with requirements for certificates and
credentials that "doing time" in school has become nearly the only
avenue to advancement. Accrediting bodies have come to protect the
Professional views of guilds more aggressively than the changing needs
and interests of consumers.'

This statement, however, was delivered in testimony relating to the proposed
National *Foundation for Higher Education which the Secretary envisaged
us enuramlng innovation; it had no reference to the accreditation require-
ments of this or any predecessor legislation.
The Challenge to Specialized Accreditation

Health. Professions Educational Assistance Amendments of 1965. The con-
flict between generalized regional accreditation and specialized program
eccreditation complained of by the junior college association' and earlier by
the Anieriran Hospital Association "I° came to the fore in a House Proposed
amendment to the Nurse Tr lining Act which would have deleted the require-
ment of accreditation of collegiate and associate schools of nursing by a body
reemmized by the Commissioner (or reasonable assurance) and substituted
approval by a regional association or a State approval agency.' The House
Committee noted that a number of junior colleges were troubled by the delay
and expense of multiple accreditation and were concerned about an increased
reliance on specialized acreditation." It concluded that the demand for man-
power and the reliability of regional or state accreditation outweighed any
claim to greater quality in the current system and that the accreditation
Provisions could be "modified" without impairing the goals of the Act." In
the debate in the House opponents pointed out that the amendment was In-
ter ed at the last minute in executive session and that no hearings had been
held on the proposal.'" They stressed that the measure was, in effect, an
attack on the acrediting policies of the National League for Nursing, recog-
nized by the Commissioner an the sole agency for accreditation of all nursing
progromm and put up a stout defense of the League's work.' Interestingly,
the American hospital Association had seemingly altered its position' and
the itittendinetit was also opposed by the Office of Education." Proponents
argued, in effect, that too many worthy programs were lot being accredited'

1721 S. Rep. No. 604. 92nd Cong.. 2d Sess. (1972). S. Rep. ".10. 798. 92nd Cong.. 2nd
Sess. t 1972) (Conference).

" II earitifm on Higher Education Amendments of 1971 Before the Special Subcommit-
tee on Education, House Committee on Education and Labor, 92nd Cong.. 1st Sess.
.t 1971,, Hearings on dacation Amendmenta of 1971 Before &abeam:Mitre on Education,
Neural* Committee mu Labor and Public Welfare, 92nd Cong.. 1st Sess. (1071:.

!boar II raringa, id. at 743-773. Senate II wrings, id. at 2461-2469.
1,..:cioitc Bearings, id. at 697.
IA; Swint note 1:17.
''Supra note 118.
16' H.R. Rep. Nu. 781. 89th Cong., 1st Seas. (1965).
m Id. at 211.
.41 . at 21.
Int

Id cone. Rec. 22402 (1965) (remarks of Rep. Cohelan), id. at 22454. 22468
(rein:Irk:4 of Rep. Cunningham).

363 bl. at 2241)2 (remarks of Rep. eohelon). id. at 22394 (remarks of Rep. Vanik).
at 22453 (remarks of Rep. Cunningham). id. at 22457 (remarks of Rep. King).

id. at 22460 lrematrks of Rep. Retilin). id. (remarks of Rep. Carter),
V4 Id. ar22453-56 (letter from American Hospital Association:.
Pr: Id. at 22436 (statement of the Office of Education).
34' The Senate report pointed out that of 131 Junior college nursing programs. only 3

had been fully accredited and 32 granted "reasonable assurance" of accreditation.
S. Rep. to. 789, 89th Cong.. 1st Sess. (1965).
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In the face of a critical demand for trained manpower and questioned therepose of governmental authority in private groups, apparently without ob-serving any inconsistency insofar as regional accreditation is concerned.'"
By prior agreemeut no amendment to this section was to be offered and

the debate in the House was for the information of the Senate.' The senate
Committee on Labor and Public Welfare struck the amendment but inserted
a substitute defining an eligible program as one accredited by a body recog-
nized for such purpose by the Commissioner "or a program accredited for
tae purpose of this Act" by the Commissioner.' It was explained that HEW
Under-Seereta ry Cohen would hold meetings with various interested groups
and would propose further legislation if needed." Although HEW vigorously
opposed the measure' the compromise was acceptable to the Muse advocates
who had. been assured that junior colleges would be adequately taken care
of " and thus the authority of the Commissioner explicitly to accredit nurs-
ing programs !weenie law. At no point, however, did the debate focus on the
amendment to the definitional section of the 19U3 Act which allowed an un-
ueerdited Institution, not eligible for aecreditation due to insufficient time
of operation, to be eligible for grants if the Commissioner in consultation with
the Surgeon General and the appropriate accrediting body found there was
-reasonable ground to expert" the school will meet accreditation standards
w'thin a rensunable period after the grant.'

Allied Health Professions Personnel Training Art of MIL The House
reported measure was intended to expand the eligibility of allied health
programs in junior colleges." It would have amended the definition of an
eligible institution for redueed Interest student loan insurance under the
Higher Education Act of 19( by including sellouts of health and diploma
schools of nursing and by expanding the definition of "aecredited" to include
nursing Mends otherwise ineligible for accreditation but for which the
Commissioner found, in consultation with the accreditation ageny, that there
was reasonable assurance that accreditation standards would be met.'" It
would ale:' have expanded the definition of a "training center for allied health
professions" to inlude a division of a junior college, college or university
which offers certain allied health programs and infer ulia was or was in a
olleg whirl was necredited by a body or bodies approved by the Commis-
sioner or. if a junior college, was regionally ftecredited or there was "setts-
faCtory assurance" itriordiA the accrediting agency to the surgeon General
that reasonable progress is being made toward accreditation by such junior
college."'

The Senate Committee rejected the amendment to the Higher ':duration At
but with minor technical alteration accepted the hatter provision.'° For those
to whom multiple acereditation was undesirable, the language was viewed

Itepresennitive M,o:s nut It. "I do not know why the Government of the I7nited:oat riptire a private group to spell out the standards. . . ." 111 Cong. Rec.22461 1963). Itepresentativf Rogers of Florida, the antes diluents sponsor. noted. ". . .
I di, not think we might to make these Junior colleges go to a private organization--
a private organization to get their elearanee before tax dollars are given to thenor -fu:: schools and !students. . . hi. at 22462. Representative Griffin stated that.-In soy view. the interpretation placed on the present law by the Commissioner of
1-:sineathai. requiring neereditation by this private organization, is undid): restrictive
otni 11 In the pohne interest." 1d. at 22465,

1," Id. at 22:Ms.
", S. Rep. No. 1375. supra not" 117 at 7. The Committee observed that It was not Its

VItt.tit eneoorage federal areilitation of nursing schools nn n "um!ssiVe seale' hot It
094 onlmie that some xeellent programs were not aceredited which should be eligible.

Id. :t oho 111 Cong. Rec. 22645 (1965) (remarks of Sen. Hill).
lh In a ktter to the Committee. I'mler.Sefeetary Cohen pointed out that regional nod

stat. aerrditation relate to the school as it whole and not to nay speeilized program.
Atirdingly. he questioned the impart on quality. In addition. he pointed out that,

. . under existing law there Is Ito restriction on the accrediting taly or bodies whleh
the ('.wink-dotter of Ellucatism may recognize for the utr11oeses of this net. If he should
find, therefore, that accrediting bodies other than the ,;tttional (patter for Norsing have
41o:eloped a "'Toil t 1 nc or approval prsigrant that give attention to the fatality of nurse
eduea t programs In Ien leges or junior colleges he could recognize these additional
bodies fur aecreditation purposes." S. Rep. Na, 1375 kupri note 117 at 17.

14 111 Cong. Rey. 26490, 26497 (1965) (remarks of Reps. !Cogent and Moses,
rr 79 Stat. 1034." Rep. No. 1625, 89th Cong.. 211 Sees. 17-15 (1006).
"7 N. at 29. 72 .73.

1,1. at M.
S. Rep. No. 1722, 89th Cong.. 24 Sees. 35-36 (1966).

41-995-75-9

1,2$
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as a step forward'' and it became law'' Interestingly, the acceptance of
regional accreditation in the statute seems to foreclose, at least for the pur-
poses of this Act, any opportunity for the Commissioner Of Education to
disapprove of any of those organizations under any revision of his criteria
for recognizing as responsible such agencies. It posed. as well be noted later.
another Maur to be weighted in arriving at a conclusion as to the degree of
latitude possessed by the Commissioner to alter these criteria. As in all the
hearings discussed but particularly noteworthy here in view of the ittatutorll
relitinve tm regional accreditation, no testimony or statement was presented on
behalf of any regional acerediting association.

.ilanputu Art Of 1908. An attempt had been made the prior year
to delete the authority of the Commissioner to accredit schools of nursing
directly under the Nurse Training Act as amended by the Health Profession
Educational Assistanee Amendments of Man." Under-Secretary Callen favore
the deletion of that authority on tin' assumption that the various institutional
and acerediting agencies would arrive at a solution." The situation was fully
detailed in the Il Lase Committee's report which observed of the accreditation
reliance system:

-In general, this method of determining eligibility of institutions and pro-
grams for Federal assistance 119.4 worked extremely well however, it must
be recognized that on a proctiml mutter the requirement that an institution
or program be accredited by a private nongovernmental group to qualify for
assistance permits that private nongovernmental group to be in a position
to determine, In accordance with its own standards and procedures, eligibility
of other groups or institutions to receive Federal aid, and thereby to a defirce
constitutcs a delegation Imf iegisintive power to a private organization."'

In view of the absence of agreement by the interested parties It was decided
to let matters stand pending consideration the following year. HEW con-
curred."' Thus the dispute was renewed in the consideration of the Health
Manpower Act.

The administration favored a measure deleting the Commissioner's author-
ity and allowing him to rely on state accreditation.'" Such reliance was op-
posed by the American Nurses Association' and the National League for
Nursing.1°' It was rejected by the Senate Committee which approved, as an
alternative reliance on the acreditation of the institution with which the
program was affiliated.'" Many the sante arguments were raised in the House
committee' which again reviewed the history of the dispute noting: "As
this committee pointed out In its report accompanying H.R. (418 last year
(IL '(eitt. 538, Stith Cong.) [ski, the provisions of existing law permitting a
private organization to determine, In aceordane with its own standards.
eligibility of other institutions to receive Federal funds. constitutes a delega-
tion of legislative power by the Congress to it single private organization. The
conunittee feels that additioual organizations should be designated as He-

112 Cong. Rec. 1399' (19011) (remarks of Rep. Horton). Hearing* on Allied Health
Personnel Training .t et of 1966 Before the House Committee on Interstate and Foreign
commerce, sift It Contr.. 2t1 Mess. :u; 11980) (remarks of Rep. Rogers). /in:rings on
Health Profesmons personnel Before the Subrommittcc on 1:»tployment anti Manpower,
srpote committee on Labor and Public Welfare, 59th Cong., 2d Sess. 151-152 (remarks
td Sen. Yarborough).

l'Ith. L. S9-751. SO Stat. 1222.
"": 11.R. 4418. °Mil entig.. 1st SP:4. ( 10117).

hearings on the Prtnershin for Ilettlth Amendments of 1967, Before the House
Committer on Interstate and Yuman Commerce, 90th Cong.. let Sess.... (1967).

".411.1i. Rep. No. :Mg. 90th (*mum.. let Sees. 3 (19071 (emphasis added).
Retiring* on the Partnership for Health .(mendments of 1967 Before the Rubont-

mittet on Health, Senate committee on Labor anti Public Welfare, OUth Cong., 1st Mess.
71 11907) rmarkx of fader-Seeretary Cohen).

lirurinys on Health Manpower Art Before the Subcommittee on Health, Senate
committee on Labor anti Public Welfare, 00th Cong.. 211 Sess. 51 (1908) (testimony of
Assistant Secretary for Health and Seientiflc Affairs. HEW). S. Rep. No. 1307. Oath
Cong.. 211 Sess. 9 MOO. The Assistant Secretary pointed out that the Commissioner
had not exercised his authority to aecredit -because of our defy reservations about this
kind tf Federal involvement in education" Hearing*, supra at 82-33.

1'1 Hearings supra note lgfl at 110 -119.
t"14. at 124. It pointed to the availability of -reasonable asintrance in lieu of foil

acereditation but Senator Yarborough noted that. "You did le't lire reasonable assurance
until we said. We think the Secretary of 111'W Isle) ought accredit them.'" Id. at
125.

s S. Rep. No. 1307. supra note 1140 at 9.
I" Hearings on the Health Manpower Act of 1968 Before the Subrommittee on Public

Health and Welfare, House Committee on :Wet-state and Foreign Commerce, 90th Cong..
211 Sess. (1965).
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credited bodies for purposes of the act, and has amended the bill correspond-114

Accordingly it accepted suggestions i)f reliance on either state or insti-tutional accreditation in addition to special program accreditation:
"The Commissioner would be required .to publish a list of nationally rec-ognized accrediting bodies, and State agencies, which he determines to Itoreliable authority as to the quality of training offered. The committee expectsthat this list wilt include the National League for Nursing, the Joint Com-mission on the Accreditation of hospitals and the appropriate regional educa-tional agencies that are nationally recognized as accreditation authorities."'The Congressional debate reflected, as in a sense did the House Committeereport, the conflict between the demand for a greater number of trained per -soin against the claim of quality in specialized accreditation. "'' rhe Artopted for inure -liberalized" standards' by allowing reliance on state andinstitutional acereditation.'
Health Training Improrentent8 Act of 1970. In a somewhat different context,Senator Javits sponsored a bill in 1909 which would l!._ve created an advisorygroup to study health personel licensure and certification.' Ills coneern wasreiterated in the context of considering the Health Training ImprovementsAct, and he was assured by the Assistant Secretary for Health and ScientificAffairs. IIEW, that the Department was in the process of studying thematter.'" Nevertheless, the Committee reported out the bill with the require-ment that the Secretary of HEW report on certitleation and licensure' thateventually found its way into the Act;"' a 'nthill of the Secretary's reportwas noted at the outset."

ADMINISTRATION OF 'TILL 1VT110111TY TO ItECOGNM
Revision of cittrio for recognition-196'9

It was pointed out earlier" that the Commissioner's criteria flanntineedin 19712 seem to reflect what was the then sound praetice of the relativelytow voluntary aeerediting agencies, as a standard to guide future recogni-
tion decisions. In 1911s, however. the Office of Education established an Ac-ereditation and Institutional Eligibility Staff (AIES) within the Bureauof Higher Education and an Advisory Committee on Aerrei Illation andInstitutional Eligibilty." The latter, composed of persons outside the govern-ment, Wt1:4 created to assist the Commissioner in recognizing aecreditingagencies "" and on broad policy matters. The AIES. Itself composed of fourmitts, was Introduced to administer the program, serve us liaison with accredit-

I" MIL Rep. No. 1634, 90th Cong., 2d Sess. 38 (1968).on hi.
14,1/d. at 36 87. 114 Cora Rec. 24773 (1068) (remarks of Rep. Jarman) : id. at 24774(re:narks of 1:ep. Springer) id. at 24773 (remarks of Rep. Dwyer) ; id. at 24773!remarks of Rp. Montgomery) ; id. at 24778 (remarks of Rep. Rogers) : id. at 2477:i 701oreuv.rks of Rep. May).
I" 314 Cong. Ref, 24778-77 (1968) (remarks of Rep. Vatilk) : id. at 24752 (remarksof Itep. Can Deerlin).
114Nopra note 19.1. (Remarks of Rep. .Turman).14 pun. L. 9o-490. s2 Stat. 77:1, The publication requirement was also retained.I"; tt 2753. 91st Cong., 1st )4eAs. (1969).
1"11carings on the Health Training Improrrntrnts Act of 19:0 Itefore the subcom-mittee on Health. Senate. Committee on Labor and Piddle lt'clfare, 91st Cong.. 2.1 $ess.12% (1970). The Assistant Secretary pointed out that. "The ehallenge in 191.4 tield is tohula lire' the proteetion of the patient against unskilled personnel, on the one hand. andassurance of an adequate quantity of health manpower to provide the service the public11"IN find eXtiel.t4. on the other." N. at 127-128.
mos. Itep. No. 91-1002, 01st Cong.. 2d Sess. 2, 10 (1070). A portion of tin' report wandiseussed in the test tmetattpanyIng note 3, supra.$4 Snit. 1342.
2", 116 Cuing. Rec. 36896-87 (1970) (report of the Muse conferees). Pub. L. 91 519,2 Supra. note 3.
z4 NtInTo.
74 See Pugsley. Accreditation Policy rnitI'SOE: Origins. Activities. and CurrentPerspecti-es, address of the Chief, Accreditation Polley 'lilt. AIN8, PROF, before the:'3rd Annual Convention of American Modieal Technologists ,kitty 21, 1971) and Proffitt.The 1'.S. titliee of fidttention. Accreditation and the Public Interest. sponsored by theand the Nat'l Comm. on Aeerediting (November 0, 1970). See Also Dickey &federal Incotrement in NongorCrh mental .4erreilltatien, :13 Rpe. 138(1972).
3.4 poattley reports that the Committee has met ft times since its establishment andhas reviewed 41 petitions concerning recognition. Pugsley, supra note 203 at s.
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ing ligencies, review procedures and the like." It was responsible for the de-
velopment of the revised criteria adopted by the Commissioner in 113119?"

The revision accepted verbatim a significant portion of its predecessor.
Considerably amplified, however, were the procedural aspects of the required
acereilitation process. For example, its predecessor required only the use of
-qualified examiners" to visit an institution, inspect its courses, resources,
facilities, and personnel, and prepare written reports and recommendations
for use of the reviewing body to be conducted under impartial and objective
conditions. The revision required the use of -experienced and qualified ex-
aminers" with a scope of inquiry extending into administrative practices and
services. It required adequete consultation during the visit with faculty,
administration and students. It required that a copy of the report be furnished
the institution's chief executive or 1 that he have an opportunity to comment
prior to taking action. It required, further, that the agency evaluate the
report in the presence of a member of the team and that it provide an internal
avenue of appeal of its decisions.

Two novel provisions, however, were not entirely of a procedural character.
First, the revision required that the organization "encourage and give staff
guidance for institutional or program self-study prior to accreditation."'"
Second, that the organization had -demonstrated its capability and willingness
to enforce ethical practices among institutions and educational programs
accredited by it."'"

The Director of the Accreditation and Institutional Eligibility Staff has
spoken of the new criteria as including "a concern that a recognized accredit-
ing agency shall manifest an awareness of its responsibility to the public
interest, as opposed to parochild education or professional interest "°
Criticism of the accreditation system and the proposed revisions in criteria

As the Introduction observed, increasing scrutiny (and criticism) has been
directed to private accreditation. The most common criticisms seem to fall
in two groups: those which fault the accrediting agencies for what they
could do but have failed to do and those which find a more basic flaw which
the existing structure may seemingly be incapable of correcting. The former
claim such defects as the failure to evaluate scientifically the soundness of
their standards,' failure to disseminate information useful to the "con-
sumer,'" failure to update standards and policies,' and, failure to be open
about internal proceedings."" The latter would assert that accrediting agencies
function like trade monopolies exercising coercive power in their own, not the
public interest.'" The result is an homogenization of education, a perseverance
in the status quo. Specialized accreditation comes in for particular criticism
because the possibility of a conflict of interest arises when the professional
group controllii.x accreditation may have an economic interest in lowering the
production of trained personnel."' By far the most frequently raised question
In both institutional and specialized accreditation is the lack of "account-
ability."'"

In response. seemingly, to some of these criticisms tile Office of Education
has commenced circulating for discussion within the accrediting community, a
proposal for a second revision in recognition criteria. Tentatively, this in-

24 Proffitt. supra note 203.
2; 3t Fed. Rea. 643-044 (1900).
4.4 rt»npare 17 Fed. Reg. toj29 (1959) (error corrected 17 Fed. Reg. 8904 (inn))

with 4 Fed. neg. 643 (1969). The verbatim inclusions were. inter atia, that the agency
or assorintion be national or regional in scope, serve a definite need, perform no in-
ronsktent funetion. make available certain information (with some modification). have
an ouleituate firganizntion anti effective procedures (amplified in greater detail than in
the earlier statement), and have gained general acceptance by institution, practitioners,
etc.

v.434 Fed. Reg. 643, no. 5 (1969).
2'G Id. at nu' 12.
zollotfitt. supra note 203.
=I C. WA AL aupro note 2.21: Koerner. Who Benefits From Accreditation: fiperial Interests or the Publief Address

in Seminar: .4erreditation and the Public Interest, sponsored by the USOE and the Nat'l
comm. on Accrediting (Nov. 6, 1970).

213 Pugeley. supra note 203.Id.. Koerner. supra note 212; Newman. supra note 5, HEW Report, supra note 4.
:v. Nee Note 3. supra, Koerner. supra note 212.

t'. Ward, supra note 2. Selden, Dilemmas of Accreditation of Health Educational
Programs. in Staff Working Papers Part II: Study of Accreditation in Selected Health
Edttatfonal Programs (I-1 (1972).

2 Id. ste also the second draft of the Newman Report and the editorial, Accrediting
Accreditors, The Evening Star, Washington, D.C., Sept. 5, 1972.
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eludes provisions requiring a greater responsiveness to the public interest asin requiring "public representatives" on the governing boards of recognized
accrediting agencies' and greater public availability of information concern-
ing Its processes. The requirement that such agencies require accredited in-
stitutions to observe "ethical practices" would also he strengthened. In addi-
tion the encouragement of institutional experimentation and innovation wouldbe required.'

AUTHORITY TO RE(1)GNIRE AS AUTHORITY TO REGULATE

The f.rpanstire
It appears that with the creation of the Aceredltation and Institutional

Eligibility Staff, the offiee of Education has begun to read its authority under
the various statutes far more expansively than heretofore. Its authority so
to do nowhere been challenged: thus the legal underpinnings for the Office's
ation are not entirely clear. However. the outline of a legal justitleation for
the move is not difficult to prupo.p. iirgumint would first point out that
tinder each of the statutes the Office of Education is given authority to de-
termine the reliability of necreditIng agencies in the exercise of Its discretion
as an expert administrative agency. In addition. a substantial amount of
public funds Is involved under these various programs. estimated at five
billion dollars in fiscal year 1972.'" Thus accrediting agencies should be
viewed ns delegates of governmental autiuity. As Seeretary ItIchardion hasput it :

-Legislation passed during the past 20 years has consistently deferred to
neereditation as the primary base criterion for Federal funding. Further-
more. there has been a continuing acceptance of accreditation as a standard
for evaluation by both Congress and the general public without a full under-
standing of its concepts or tut adequate appraisal of its compatibility with
legislative intent.

-With the allocation of significant amounts of public funds to students
and to institutions through the eligibility for funding status provided by
neerediting assoeintions, accreditation carr'es with it the burdensome respon-
sibility of public trust. Aeerediting assoi 'ations are functioning today in a
quasi-governmental role, and their activities relate closely to the publicinterest."'

Indeed, the argument would 'mint out that many students of accreditation
have accepted the proposition that accreditation functions in the public
interest " and. it could he asserted, that a key committee of the House in
fashioning some of this legislation viewed accreditation in just that light."

Moreover, the creation of .LIES and the revision of remiguitIon criteria
antedates the continuation of congressional reliance on the recognition system
as found most recently in the Higher Eduentior Amendments of 1972 and
thus congressional approval of the more expansive view is fairly to be implied.

Finally, the argument worth! conclude by noting that education has as-
sumed an increasingly more important role in American society and that
the acereditatil system must be made responsive to these altered circum-
stances. As the Director of .tIE$ has observed : ". . . accrediting bodies are
performing an increasingly important societal rolea role in service of the
broader society rather than one solely in service of the narrower educational
community. And if the Federal government is going to be Just:tied in con-
tinuing strong reliance upon private accreditation, the aeerediting associa-
tions will need to more explicitly recognize their obligation to proteet the
imbue Interest. We. in the Office of Education, believe that this situation
offers many challenges and fruitful opportunitiesalong with a few pitfalls
for the Nation's aeerediting bodies, and we look forward to working coopera-
tively and constructively on these matters in the future."'

1,4 Supra note O. This was one or the explicit reenmmendationg of the fle.it Newman
Report. supra note 4. The nation has been suggested elsewhere in Sehlen. Profrorgional
Ammoriatirom Muir Primary Fvartions, 44 N.Y.S. Bur. .1. 26. 2S (1973).

ran A figure quoted in P. Dickey & J. Miller. A Current Perspective on Accreditation
I 111721.

211 111 W Report. supra note 3 at 14.
vie. Ward. supra 0010 2.
=Supra notes 154. 191. 192.

4 Proffitt. aupro note 203.
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Thus as accreditation becomes a determinant for eligibility for federal
funds the voluntarism of traditional accreditation simply evaporates as a
pratleal matter and it becomes the responsibility of the federal govern-
ment to assure adherence to standards reflecting the public Interest. Con-
gress. it would be concluded, did not intend to deprive the exentive branch
of authority to assure adequate aecommodation with the public interest as a
condition of extending voluntary recognition to a private accrediting agency
and the determination Of -reliability" b4 a sufficiently broad standard for the
expert administrative agency to adopt recognition criteria requiring sueli an
necommoda t loos

Appealing as this line of reasoning may be to those who regard tighter
federal standards favorably. it does suffer from a basic, indeed fatal, in-
firmityit finds no support in the statutes from which the Commissioner
derives his authority.irity.
The limited rieie

Textual .1naloix. Under all tli statutes bearing a publication authoriza-
tion, the federal role is limited to determining that a nationally recognized
agency is a reliable authority as to the quality of education or training
offered. This. it was noted earlier. assumes the existence of such nationally
reciamized bodies. that are recognized Initially not by the Commissioner but
by the related academic or educational community. Thus the criteria estab-
lished by the Commissioner require acceptance of these bodies. Most impor-
tant. the Cfmnalssioner's determination is limited to the agency's reliability
enneernIng the quality of the program undergoing accreditation. While it is
arguable that palpably every Meet of institutional life conceivably touched on
by the accreditation process may have some ultimate bearing on the quality
Of the program. it is dear that the recognition auhtority of the Commissioner
is limited to accreditation standards directly connected with program quality.

This distinction is perhaps illustrated in the listing of nine functions
of accreditation, noted in the Introduction,' only ime of which directly
Mates to the current program qualitycertification that pre-established
standards have been met. It may be helpful to an institution to engage in a
self-study and indeed such an engagement seems to he eomprehended in two
of this functions listed by the CommissIonercreating goals for self-improve-
ment and involving faculty and staff in institutional evaluation and planning.
However. helpful these institutional practices are, it is clear fim' the Com-
missioner's list that neither directly concerns the first function of aceredita-
thincertification that pre-existing standards have been attained.
lay/Matter Intent

It is various that Secretary Richardson should point out that there has
not been au adequate appraisal o; the compatibility of the accreditation
system with legislative intent In creating the recognition- reliance system.
while the (Mee of Edllention has perforce proceeded on the assumption that
its authority is fully eonsistent with that intent. Further, each of the
relevant statutes has concerned large issues of !lbite policy and save for
the dispute on specialized or generalized accreditation in health training. little
cungressisaml attention Inis been devoted to the accreditation issue. Neverthe-
less. the legIslatlye histories are, however slender, relatively dear.

The Kuean bill established a facility mum which state and federal
authoritie: could rely. The Federal role was viewed as ndnisterial, simply
telyitc4 on the eonsenstts in the :academic community of the reliability of
the aL:ency. III addition, this need for protection from tly-by-Hight Institutions
bas eontinued to be a factor, if perhaps no longer the predominant one, that
Justifies use of the aecreditation-reliance system and necessarily colors the
ifiwprtinont's ride with respect to those agencies.' Later enactments. however,
saw in avereditation more of an affirmative testimonial to institutional quality
thou iinstislism fruit, entrepreneurial abuse. Thus the achievement of in-
eristlitatitql was itself made at desirable institutional goal for federal purposes.'

TPxt apompanying not' 21. Ruprn.
-+ This InellutPs the 1972 amendments. r.n. n.'inurkn of 11Pp. (1repn ponePrning the need

for foereditation of proprietary tastittoioas "to avoid the situation that appparpd often
World War II In the GI Hearing* Before thr Ifoune Subcommittee, *open note rot.
at 654.

:%f:supra nutp '121. 122.
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Moreover, the enntment of alternatives to accreditationthrough thecredit transferability route, through giving reasonable assurance for as yetunaccredited Institutions or through obtaining state or federal aecreditathmfor institutions lacking a nationally recognized accrediting agency--- cannotreasonably support a notion of an implied power to regulate in the Publicinterest such es might be made were no alternatives provided. Congress wasclearly aware. however, the [inpu that the existence of these alternativeswould have on the accrediting agencies."'
Further, the Congressional response to the specialized-generalized aceredi-Winn dispute lends further support to the position arguing a limited federalrole. P. must be pointed out that the House report on the abortive Partnership

fur He lith Amendments of 19(17 did not conclude tas the Committee's reportthe fo 'owing year seems to imply), that reliane on neereditation "eousti-tutes delegation of legislative power"' but rather that "as a practicalmatter It bud that effect "to a degree."' Moreover, the committee's martini'was nut to provide greater federal authority over the policies of such bodiesbut simply to add additional accrediting agencies to remedy an apparent im-balance. As we observed earlier, without the testimony of any regional ay-rediting association in the hearings. the Health Manpower Act seemingly
recognized those agencies as per se reliable. This raises the Interesting ques-
tion of whether the Commissioner has any authority to deny recognition.
through a revision in criteria, to a non - complying regional association, at least
for the purposes of that Act. On this point it shunt(' he tinted that the Com-missioner has not published separate lists for each of the acts authorizing
publication and the single list published simply refers to the Korean (II billand later enactments.

In sum, the legislative histories do not support the notion of accreditingagencies as delegates of Federal authority.' The history more reasonably
suggests the continuing rename** on the existing accrediting systems as afaellity lunch like the use of a rating system of a trade association as part
of the sperilications in a government contract.

CONCLUSIONS

&rope of the (*antra Warmer's authority
This study has suggested that the role of the Office of Education in

recognizing accrediting agencies is limited by the terms; and intent of thelegislation to a determination based largely on neeeptanve in the academic
community of the organization's reliability in matters of educational quality.It has also suggested that the Commissioner has miseonstrued that function
as a more general one of policing the internal policies of these agencies as a
condition of federal recognition to bring them in compliance with the Com-
missioner's notions of what is in the public interest. Somewhat earlier it wasnoted that at least it pillion of the 1:)69 revised criteria is not directed to
whether the agency Is reliable in ascertaining adherence to predetermined
standards. This trend is acelerated in the proposed revision now being
circulated. particularly with respect to the requirement of public memberships

aereditathnt governing boards and the encouragement of innovation.
Thr need for congressional ronsIderotion

While the Offlee fit Dlurat Ion now seeks to make necrediting agencies
responsive to the public interest "as opposed to parochial educational or
pr.,fcsAnial Interest"' the legislative histories make it abundantly clear

supra note 1201.
1..vsdpra note 191.

Septa note 144.
zu The reenactment argument is simply weightless hmane!) as the record is clearthat relevant enmmtttees considered the necredit tattoo-T.4.11'1111'P system at thetime of the 1012 amendments. Supra note 159. Interestingly. it appears that the Generalounsel's talk. of HEW prepared and made available a memorandum of Jane 19. 1970

concerning the delegation issue in the recognition-reliance system. In it the ()Mee relies
on the independent role of private accrediting agencies us minimizing any constitutional
problem. ". . . private geueies undertake to accredit schools for many reasons other
than Federal arid eligibility. Accreditation is generally considered to he the single mostreliable indleator of institutional quality in higher etittention. and private accrediting
agencies play it broad role apart from the role placed upon them by the statutory
provisions noted abovein niabitaining and improving educational standards. Thr
rettertel-oht statutes Inerrl hike cognizanee of this treltextablishell system." (lmplmulx
folded.) This study eoncludes that the emphasized language of the General Counsel's
memorandum is accurate.

273 Proffitt. quote accompanying note 210.
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that the system of federal reliance was based on those agencies functioning
precisely in the "service of the narrower educational community."' Thus
any alteration In the system so established requires congressional action.

Moreover. the conflict between claims of professional expertise and public
necountability in eligibility for federal funds is squarely a matter for
legislative treatment. It was this kind of 'Mlle in health training that resulted
in the demonopolization of specialized accreditation. Whether or not one
agrees with the balance strap': it is clearly the role of Congress to strike it.
Thus from an institutional perspective, whatever one's conclusions of the
desirability of the current recognition-reliance system. one is justified in
registering dub/tante when an administrative agency seeks without legislative
authorization, to protect an ill-defined "public interest.** It would. however.
be premature to sugge4t the content of such further legislation. That must
await the detailed findings of the Brookings study as illuminated by diseus
Mon of theta, and, hopefully, by Congressional hearings.

Mr. Ktaxwoon. If there are any questions. I shall be happy to
answer them.

Mr. O'IlAnA. Thank you very much. Mr. Kirkwood.
Mr. Kirkwood. you speak of a problem at the top o: page 4 that

I would like you to give us a little more information on. You say
that many complex universities and conmiunity colleges have trb
cope with institutional accreditation along with a number of spe-
cialized or professional accrediting agencies as well.

Let us take a community college as an example. If a community
college in my congressional district or Mr. Quie's congressional
district was accredited by the. North Central Accrediting Commission,
do they need more for some of these Fedora] progir.ms?

Mr. KorKwoon. In some cases, because of State laws for liconsure
ant', certification or those for qualifying to sit for certain types of
examinations. the applicants or candidates have to be graduates of
an accredited program or school so that in some cases because of
those State laws, in addition to institutional or regional accredita-
tion. the institution must also have certain types of specialized
accreditations. Nursing. for .xample, might be an example at the
community college level in some States.

Mr. O'HARA. And in the university regarding medical schools?
Mr. KIRKWOOD. 'Very often. Most of the professional schools.
Mr. O'IIAnA. Is there a tendency towards a proliferation toward

these kinds of accrediting agencies for the kinds of programs that
are found in community colleges? For instance, we speak of nursing
as cne example. Can you think of some other example?

Mr. Noucwoon. Well, of course the whole. allied health field
has been burgeoning in recent years. and with each new specialty
a new group arises in which it and only it has the approval to
authorize or approve a program. There has been a very serious
problem in the community colleges. in those part:^ularly with
heavy emphasis on allied health studies.

Mr. O'HARA. I understand. The business of enlisting the accredit-
ing agencies. as enforcement. arms of the Federal Government is
something that concerns me. I had not realized the extent to which
this was being done. I wonder if you could give us some notion
of just what. you have in mind with respect to that complaint.

-mm Proffitt. (mote acenmpaning note 224.
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Does it have to do with the affirmative action field, or are there
others as well?

Mr. Kin 'moon. Well in the latest version of the Commissioner's
criteria for recognizing accrediting agencies. there are a couple of
stipulations. One. for example. that accrediting agency must insist
an institution has a refund policy. There was a time when we were
being pressured to Specify the nature of the refund policy, and we
refused to do that simply because we do not see it as our position
to take Oyer the policymaking authority of an educational institu-
tion. We have not done that in our accrediting activities, and we
are not interested in doing it now.

But there is a stipulation that unless we include. in our criteria
for reviewing an institution that it have a very clearly stated
refund policy. this would be one of the criteria on which perhaps
we light be denied recognition by the Commissioner. The point
wits mentioned on discrimination, that we must make very elear
that there shall be no discrimination on the basis of sex, race. or
any other unnecessary attributes.

The point I think is that these are first steps. But once we begin
seeing to it that institutions have ehis or that then the question
arises. what next and how far? I think there is now sonic very
serious misgivings on the part of many of us that the Federal
Government may see itself moving into accrediting activities.

Mr. O'HARA. You see. you present us with something of a di-
lemma. You say on the one hand that you don't want the Federal
Governmentyou decry the way in which the Federal Govern-
mentr is calling upon the accrediting agencies to ado) certain cri-
teria as part of the accrediting process or being in danger of
losing their approved status. Also, on the other hand, you sug-
gested in your presentation that you don't wauti the Federal Govern-
ment to get into what amounts of the accrediting business. You
call attenion to the paper by Mathew Finkin which I haven't had
a chance to read yet, so I can't continent on that.

But you say the greatest threat in co-optation is the possibility
of placing the Federal Government directly in a position to take
over the accrediting process. Then you say that the Newman Com-
mission'-: recommendations would simply extend the Federal Gov-
ernment's rol:. into accrediting, inevitably. thereby increasing its
control over postsecondary education.

So. all right. On the one hand we continue to make the accredit-
ing agency the arm of the Federai compliance. But you say if you
adopt the Newman dual approach. you make the Federal Govern-
ment the accrediting agency. and that is bad. You suggest we ought
to get more States to adopt the standards. that we might go for
the HEMS examination. although I in not so sure that i- entirely
different from what Newman suggests.

What. would be the difference, really, between the proposal put
forward by Dr. Dickey with respect to a review of the IIEGIS
information and a determination of eligibility on that basis?
Wouldn't that be consistent with the Newman recommendation?

13 7,. r2,4



. .41)111Eastutua luito!odupt) S411ituuuto..) 1 ut(1010.tap JO siootios Sauluout 
-ata lompr; 01(4 utt/4l.m. 600q.1.1*; ;t1u!lo5uno.) 1)00.14110.m0.) 

JO palm! fil!Auti Jo swain u! 2111(114 04 ThquiliVoci 0.1u Ot(m sit Jo 
Swim aau atatm 01) 04 31.10.A WOW 011 4 0.%1111 0M 0.1011 .1% SI 1)ZIll.710.6.1 

111 tlu.t ..:111!q4 j gni., ..rfutiastmo..) JO vo.iu 01(4 u! I S11p04 0.11t4.)1 
psiummnipa 0.9:su1tt duo tU sassamitom 4s04130.1.71 jo 0110 :4111410(1 

till.1(4 1 .110i4um)0.1.).)11 04 pampa Sualts,:a.)0i1 4011 41, puu tuat(10.1(1 
01j4 41: 2111!440V JO SUA d0ti40ttu aq 0.10IL .0()0.tvmulm tic 

s.luum ail .411114 sa!ltutil 
- 

.10(1(10 JO spupi alp s1)m.w.H1 4! 4ut14 siaaj ott j! apo,,ap 04 .0101m 4t4 01(4 
04 du, fit 411 u014u411su! p04tpa.t.m11 tut gl 4! 00110 411.11/1141; 01(4 04 (111 

II011.1, 4110 40 Sat/4 .10.4.0 0(0100(1 a5O1i4 
04 patiaddiul pito% ploy: 

ttotiutuaolut autos sduti.1411 puu 'sum:tic:Ltd .1101(4 ...ziti!utual 
inapittau a0(11111111 J114 `SI 110t4114I4sti! al(; 4u 04u.1 4110(10.1p dill 

41:qm limy: sptapuls impiadsoad 04 aiquituml apum al{ tiouuttuo; 
-ti! JO spupi 11p4.100 .411114 .11upp1bad puu 2titspaaApu (1131(411.14 ;tut 

-.19tb0.1 Aidtts JO duo J(( 41( !11I iu10p0A 0114 pup ()(110.1% 
ittuaA.1(1 attuapu.)u mil JO .%)!Iuni) 0114 30 luatussassu 04111 

21t10401 ttopuatipH JO 0.)wo 0114 113(.0 S4utii11) JO 4u0luss045u 0114 04u! 2111114011 10,1010.1.).%0!) tuadpod 411114 4011m 4,0014 j u0S 1145.1% do.i..itu 
attop act ppm') Shit!((! JO spilt)! 4utp 4stlf 0t1p11ad4op 04 .t.14 puts t11.103 

snymi ail; 412 Nout paint Im.11 a 02(114 04 plum j qatto.tddo 01.t1s 
-110s Sialuj 11 aq 411.111111 pup ....111t1i3 301/40 inuos 011!111.10401) Iti.10.4 
sif ),4 1 1 0114 30 tio!ottIltniXt1 011(4 putt 1401attarit: rittt.itpa.taatt ittaptiaci 

-aiml ilaamoct ttoputitgitioa 41t0 21.10.1% pittua am 31 v:tii.0 %qv 
pt.top)../ 

0114 411 'Tutu Vttpq splatttrIpttf attpm .103 1)0011 01(4 041:11!111!10 41104 
ai(1uaansuo) 11 04 pinom 41.-4111(4 ;Into') JO .t'IUt Sum 111403 

sT !yell I 0114 )111111; j imu-1),49.%.11) ac( mum) Sum autos mos, 
A11.1111'41100 114!.0 putt SI!!!111:4:4 .q!411111!.1/1 pou.10.)tio.) st. 1110111040 

-.%0!) 0114 suahnim 'S.4!11:1(1) 4121(4 411.mtimattpu 0114 Zetttly4watti it! 
ptitt I10p14t4811! 0114 Jo S41(11111) ()1111 411010(1010A01/ 1/1111 .111111.10M 11111.104 

-01 01(4 1(41m 1)011.1001100 0.10111 11011111 S11110.1 
0.111 0A1 i111,111111 III 1)04r:0 

-.ta411 ! 0.111 am $0811 atil 1110.13 4(10.10, {111p 041111, Ain 1101 11101.103 111 114118 30 .1111p11,1111 III 1/04110.104111 011 1)1110.1% S01i4 1-4.1110 31i 
$aigit 01(4 

ottll 010 .V111.11) 04 4111 /UM/ .1 .104 011 111110.1% 4! 
41111 I/00.01U 0(1(0)0(1 uuttt..%ax 01(4 S'1111110: '%!0!4114148111 0114 1/ A41.1 111111 

0114 411(1111: $4110111.41)1if i11111:.% ;1111,11:111 1)1111 '1101 4U1101 4.110 .103 011 101 
-!I0 oluttt .10 tto!Jutpl4tt! 1111 111 1p1111,4 4.0."t Ill .1011.10 111 MOM! 

04 S1 Mall 411011111.10.10! 01(4 4011 81114110$1.:0 0114 ..4111111111.1.1401) 11,10.1%4011 
01111 11 A01.1% 11.1p ju 11101(10.1d 011 811M 84111104 1113 14:40.1.11N .00A 41101/ UM .1.10.11S1104 X0 1/01(11111.1.11 .111110.1 tiatti.h limo :411101(l02d 011 4 jo ono 1).1111 

8.11:0.1 F. .41101(12 10!sspulu1),) !lummox 01(4 ;40 sam(010111 pins ii.)11110.) 
uoi4u.101)0.4 0114 Jo 4110ptsamt 1)1111 s.10//1110ul mills 0114 zill!act 0.11 114:61001 

011108 -411 4! p.m.:1a:41.j) *mutt am pm: 11104 14! 4110 4111011 110. t sumulai ti) 
1)1(4 JO 094) '0$11 .111(111118 .1%1.)A It 011 111110,,U 04011 1104111,4 '.11c Al 1 

1/01411081() .0111011 1411.1% 411114 4110111041141; 01(4 30 411.1-111 
II! 4.10(10.1 `1D-A11 

4)1(4 30 anti ,up.i.)sip 00.1 sv 0114 30 .%.00.) 11 twat; a0.1011 amtti 
411(( ttotgs!tttitto,) ttummax intoaas at(4 ttoi.ss!itttito,) 'lummox .t(( 

()0.111010.101 ttotympataau tto 4.tocia.t apautos ((114 u Lui 04 sum xdpur 04 3(44.)ti1.p 11 41 a41,111t1 a011411.1 8! 4.10(10.1 ututtmox p110.)0s lit uopul!pa.c.wit 30 
11014110111 Sitio imp .000mmul:g 

Zvi 



133

centers where a great deal of useful information could be avail-able to students or to prospective students or to their parents. Ithink in some ways this would help to eliminate the misjudgments
or mistakes that so many people make by going to what may be aquestionable or in suite cases even a worthless kind of educational
Institut ion.

Ir. O'HARA. I think that is a problem. and I don't know that
at community-based concept would lie better a system. That isa separate issue.

Mr. KniKwoom A whole separate issue.
Ir. O'HARA. A very complex and difficult one at that. I cer-tainly agree with you that one of the steps we ought to lie taking

k to eneourage the States to develop improved licensing procedure-%I think we ought to encourage the adoption of the F..C.S. statute
or something similar to it. One of the ideas that. I have beentalking about. in the pricess of thinking out loud during these
hearings. has been the notion of higher edneational revenue sharingwhich vote give a certain amount of money to the State and say,
all right. use this to improve vote' system.' improve the opnortuni-
ties for citizens of your State to obtain po4secondary education,and you fit it in with whatever system you have adopted.

Of course you could impose conditions on the State instead ofone State having a tough licensure law for which you have ade-
quate enforcement capability and actual enforcement.

Mr. Kutxwoon. Quite frankly, I think that is the only way it is,roing to he brought about. I don't think in most cases there are
enough people; in many of the States who are aware of or suffi-
ciently concerned about this problem. I think if the procedure yououtlined could be established, it would move things much more
rat pidly.

omnA. Mr. Quie. do you have any questions?
Mr. Qum Yes. We looked at avereditation of vocational - technicalschools in 197. We felt the regional agencies were moving too

slowly. So we gave the authority for the States and technical
sehools to do their own accreditation.

Did that have any effect on the regional agencies to speed up
their efforts for becoming arcreditated for these postsecondary
schools?

Mr. Kinxwoon. Actually. I 9111 SlirpriSed it was as recent as 1972
that this question came up. because all of the regionals have been
working with voational and technical institutions since the early
1960's. They have clone it in somewhat different ways. but in eon-
trust to the point Mr. Fulton made. the North Central Commission,for example. has worked for vocational institutions for several
rears now. All of the other regionals have done so similarly. Some
have been working with them as long as 31) years. The problems
vary considerably. But I think there was a great deal of misunder-
standing and in some eases perhaps misinformation about the role
of regionals with respect to vocational education.

Mr. Qt'w. Does that happen in North Central? For example,
Minnesota didn't have any Tientional-tech schools that were
aeredited.

1
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Mr. Kuntw000. I can't remember whether it was Minnesota or
Msonsin. One of the two first had to develop their own program
of voational schools and so on. But later they did develop a very
close working relationship with the North Central Commission.
As far as I know, the schools out there have fared very well under
the accrediting program.

Mr. Quin. I thought that was Michigan ?
Mr. Kimtwono. No.
Mr. Quin. Weren't the Michigan schools the first ones that were

accredited under the North Central Commission
KIRKwoon. I think so.

Mr. Qum. Is there a possibility that your organization and the
National Commission on Accreditation will merge?

Mr. Kunrwoon. As Mr. Dickey said, there are plans under way,
and the agreement has been reached in strong terms now to join
these two organizations into a simple agency to be known as the
Council on Postsecondary Education. Our target is to have it in
effect in operation on January 1, 1975.

Mr. QUIE. Is there any possibility this would move for mono-
lithic decisionmaking there the same as the Federal Government?

Mr. KIRKWOOD. Well, anything is possible in this world. I should
never say it isn't. But I think it is quite unlikely. because we have
such a diversity of representation. There will be a board of this
council comprised of 36 members, some of whom will be representa-
tives of institutions, some of whom will be appointed by various
public agencies and some of whom will be citizens with no rela-
tionship to any agency whatsoever. At least a quarter of the total
board will be public representatives with no direct involvement in
edueation as suet.

I think the diversity in our federation council (for example, we
have approximately a quarter of our membership which is public
representatives and there were many people who for many years
were uneasy about the idea of bringing non-educators in accredit-
ing activities), our experience with public representatives has just
been marvelous. They add a dimension of perspective, a question-
ing and challenging point of view which I think is highly desir-
able. and I hope will be continued in the new council.

Mr. QM. Thank you, very much.
Mr. O'HARA. Thank you.
Mr. 1i:unmoor). Thank you very much.
[Material on the merger of the two organizations follows:]

NEWS RELEASE, APRIL 11, 1974

Plans have been approved to merge the two national associations currently
respotedbic for coordinating and monitoring accreditation of postsecondary
institutions and programs.

In official actions taken respectively in Chicago and Atlanta, the board of
the National Commission on Accrediting (NCA) and the Council of the Federa-
tion of Regional Accrediting Commissions of Higher Education (FRACIIE)
approved in principle a merger of the two organizations. Such a step has
been discussed for several years, but the details have been worked out by a
special liaison committee which was appointed last September.
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The new organization, to be known as the Council on Postsecondary Accredi-
tation (COI'A), will embrace a wider spectrum of accrediting activities than
heretofore engaged in by either organization. It will also include on its
governing board representatives from both the non-profit and proprietary
sectors of higher education. specialized anti professional groups, trade and
technical schools, the Federal and state governments, college trustees, andpublic citizens.

The new Connell is designed to be a national nongovernmental body for
ensuring that all accrediting activities affecting postsecondary education areconducted in a professional and equitable manner, thereby lending a greater
assurance to both the educational community and to the public at large that
the institutions are delivering quality educational offerings.

A hallmark of the accrediting process has been its capacity to promote
institutional and programmatic improvement. This will be a eontinned overall
purpose of the new Council, according to Frank G. Dickey and Robert Kirk-wood, Executive Directors respectively of NCA and FRACIIE. The new
Council will not itself serve as an accrediting agency of institutions or their
pt.( wants.

fit expressing their pleasure at the prospect of the merger, the Directors
said that both economy and efficiency will be antlered. A saving of $100.099
annually to the institutions in membership dues is anticipated. The formation
of one unified national body through which all postsecondary educational
twerediting activities van be coordinated and to which all accrediting problems
may be channeled is expected to strengthen nongovernmental acereditationsignificantly.

As proposed. the merger plan calls for CORA to be fully operative by January
1. 1975. Ratitleation of the bylaws by various constituent organizations is
expected to be tinalired in November or early December. Formal dissolutionof SCA and FRACIIE and merging of assets and some staff will occur mu-
currently with incorporation of the now organization.

Itana B. Hamel, Chamllor of the Virginia State Community College System.
was chairman of the committee which developed the detailed merger plan.
Serving with hint were Louis T. Benezet, President, State *University of New
'York at Albany : Donahl Blanchard, Vice President, Sunbeam Corporation:
Lloyd II. Elliott. President. The (t' urge Washington University: Thomas J.
(Miley, Secretary. Council on Donn. Education of the American Dental Asso-
ciation: Robert B. Ramsey. Jr., Director of Evaluation. Commission on Insti-
tutions of Higher Education. New England Association of Schools and Colleges:
and J. L. Zwingle, President-Emeritus of the Association of Governing Boards
of t7niVersities and Colleges.

BACKGROUND INFORMATION

N('A was founded in 1949 at the request of collegiate institutions to
serve as their national agents fur recognizing professional groups to neeredit
specialized programs of instruction within the institutions such specialties
as medicine, law. engineering and dentistry. Sitter World War II ninny pro-
fessional grottos have been vying for the privilege Of etnulnting these spe-
(nfixed arereditations. One responsibility of the NCA has been to review the
activities of petitioning professional groups and where Judged necessary. to
assign the neerediting authority to the best qualified. In doing so the N('A
has striven to itromote it eonsistency of quality among aeeretlited educational
programs. 'Co date. the Nt'A has recognized :15 professional and speeialized
agencies to accredit programs. (thly five have been recognized in the past
eight years although as 111:11IY :IS fifty have applied.

The FitACHE also hymn in 1919 as a forum for discussion and exchange
of ideas and information among the regional accrediting eommisdons in the
United. States. (There are now nine such commissions related to six regional
assolations.) These commissions, for almost a century, have had the respon-
sibility for accrediting the public and private non-profit institutions of higher
edueation in the Nation and its territories. The education explosion of the
1900's mused these autonomous commissions to steel( greater entudination of
accrediting polities and procedures reorganized and strengthened, a full-time
staff was authorized, and a national office was op'tned in Wa hington in
September, 1972.

. :14 i
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BYLAWS AND FINANCE PLAN FOR TIIE COUNCIL. ON POSTSECONDARY ACCREDITATION

(Approved by the Executive Committees of Federation of Regional Accrediting
Commissions of Higher Education and National Commission on Accrediting)

Preamble

Postseeodary education in the United States derives its strength and
excellence from the unique and diverse character Of its many individual
institutions. Such qualities are best sustained and extended by the freedom
of these institutions to determine their own objectives and to experiment in the
ways and means of education within the framework of their respective authority
and responsibilities.

Pub Ile as well as educational needs must be served simultaneously in
determining and fostering standards of quality and Integrity in the institu-
tions and such specialized programs as they offer. Accreditation, conducted
through nongovernmental institutional and specialized agencies, provides a
major menus for meeting these needs.

The 4 'ounell on Postsecondary Aecret littalraf is a nongovernmental organiza-
tion inteled to foster and fuilitate the role of these accrediting agencies in
promoting and ensuring the quality and diversity of American postsecondary
edrreati(ar. The tl(rmliting agencies. while established and supperted by their
membership, are intended to serve the broader interests of society as well.
To achieve these ends. the Council recognizes, coordinate's, and periodically
reviews the work of its member neerediting agencies. determines the appro-
priateness of existing or proposed acc're'diting activities, and performs other
related functions in accord with the following bylaws:

Bylaw*

ARTICLE INAME, SEAL, AND OFFICES
Sr r. 1:01. Name.

The name of this organization is the Council of Postseeondary Accreditation,
Inc. thereinafter referred to as the "Council"). a nonprofit corporation or-
ganized under the District of Columbia Non-Profit Corporation Act exclusively
for edm.ational, scientific, research, mutual improvement, and professional
'surprises.

Sm. 1:02. Seal.
The seal of the corporation shall he circular in form and shall bear on the

upper portion of the outer circle the title of the Council and on the lower
portion of the outer circle the words "Washington, D.C." In the center of the
seul shall appear the words "Corporate Seal." The Board of the Council
thereinafter referred to as the "Board") may change the form of the seal
or the inscription thereon at its discretion.
Nee. 1:03. ees.

The principal office of the Council shall be located in Washington, D.C. I
accord with the corporation laws of the District of Columbia. the Connell
may have other offices within or without the District of Columbia as the
Board nmy from tuna. to time determine.

ARTICLE IIPVRPOSE

The Council shall have the necessary and incidental powers to carry out
its corporate purposes. among which shall he to:

n Promote the improvement of postsecondary education. principally through
the process of accreditation and such other means as it shall devise;

(t)) Review continuously the accrediting practices of all its members to
assure the integrity and consistency of their policies and procedures and to
safeguard the freedom and quality of postsecondary educational institutions
and programs:

(.) Promote the interests of the educational consumer. including provisions
for direct public representation in the conduct of the affairs of the Council :

(d ) Develop systematic procedures for recognizing institutional and special-
ized accrediting agencies :

.14 2
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le) Develop policies and procedures for the coordination of accreditingactivities. to hi implemented by the appropriate member agencies or regionalcommissions, in the best interests of the educational institutions affected:If) Insure that each member accrediting agency of the Council shall provideclearly defined procedures for handling appeals through due process;
tg) Establish, promote, or direct research programs for the purpose of im-proving methods and techniques of accrediting as as velulcie for improvinglost seeonda ry education;

111 Cooperate on accreditation and related matters with eduentional insti-tutions anti organizations, foundations, and agencies of government ;II) Represent and speak for postsecondary accreditation at the nationallevel, provided, however, that this shall not preclude individual views of anyorganizational member of the Comic!! or of any member of the Board front
being presented before any governmental or other body.

ID Conduct an informational program to promote understanding and effe-tive utilization of the neerediting proeess. Including but not limited to pollee-lion, publication, and distribution of information pertinent to accreditation:k Prepare and distribute annually it list of member accrediting agencies;
II) Provide for periodic publication and distribution of a listing of allinstitutions and programs aredited by member ligelaIPM :tin nalertake such other desirable and appropriate activities as theBoard may determine.

ARTICLE In--ACCREDITATION

Mod' member of the Connell shall have the responsibility as determined bythe Board for the evaluation and accreditation of pstmemulary institutions
or programs. The neereditation of a postsecondary Institution or program by
one member of the Council shall be recognized by all other members; provided.however. that such recognition shall not in any manner infringe upon the
independence of each institution to choose I n. adroit students in aeordanewith its own policies. The Connell shall serve in a recognizing. reviewing.
and coordinating capacity hut shall not be an accrediting agency for indiidualinsti*ut ions or educational programs.

ARTICLE IVMEMBERSHIP AND OFFICERS

see. 4:01. Membership.
The Council membership initially shall consist of the member accrediting

commissions of the Federation of Regional Aeerediting Commissions of HigherEtincathm I FRA(`IIM) and the accrediting agencies of the Cf amen of Speeittl-
izd Aeerediting Agencies 1CSAA1 recognized by the -National Omunission onAccrediting as of January 1, 197, and the accrediting eommission:4 of theAmerlean Association of Bible Colleges (AARC), the Association of Independent
Colleges and SCIPHS (AICS). the National Association of Trade and TechnlealSchools (NATTS) and the National Home Study Council INIISC).

The Board shall establish policies and procedure: for admitting new mem-bers to the Council. Membership in.the Connell shall be synononmus with
recognition by the Board of an agency's accrediting activities, which shall besubject to periodic review, and may be obtained or terminated only Ivy atwo-thirds vote of the total membership of the Board.
see. 3:02. Offlerrs.

()Hirers of the Council shall be the officers of the Board as hereinafterprovided.

see. 5:0/. Genrral pourers.
The ntivities of the Connell shalt be managed by its Board. All the

eoporate powers, except as otherwise *a- vi led for in the Articles of Incorpora-tion and these bylaws. shall be and :ere nevelty vested in and shall be exercised
by the Board as provided ir. the Articles of Incorporation of the Council.
S' r. 5:02. Number and Qualifications.

The Board shall consist of 31 members chosen with doe regard for institutional,
geographic, rofesqional, and other considerations appropriate to en,:uring broadrepresentation as folltiws:

ARTICLE V--THE BOARD

1'42



138

Institutional representatives:
(a) 2 appointed by the postsecondary accrediting commissions in

each geographical area (Middle States, New England, North
Central, Northwest, Southern, and Western) as determined by
the respective commissions with preference urged that those ap- 'Wolin,
pointed be heads of institutions 12

(h) I each appointed by:
American Association of Community and Junior Colleges 1

American Association of State Colleges and Universities 1

Association of American Colleges. I
Association of American Universities 1

Association of Urban Universities 1

National Association of State Universities and land-grant
colleges. I

te) 1 appointed by the Board of the American Council on Educa-
tion 1

(d) 4 appointed by the Council of Specialized Accrediting Agencies__ 4
(e) I appointed by:

American Association of Bible Colleges 1

Association of Independent Colleges and Schools 1

National Association of Trade and Technical Schools 1

National Home Study Council 1

Public representatives:
(f) 2 appointed by the Education Commission of the States 2
(g) 1 named by the U.S. Commissioner of Education from the Ad-

visory Committee on Accreditation and Institutional Eligibil-
ity 1

(h) 1 appointed by the Association of Governing Boards of Uni-
versities and Colleges 1

(1) 5 to be selected from outside the academic or accrediting com-
munity by the board at its first meeting and thereafter by the
board as it shall determine 5

Total membership of the board 36

Staff persons of the agencies represented in the Council may attend meetings
and serve as consultants or observers but shall not be members of the Board.
Executives and/or representatives from other accrediting or educational con-
stituencies, e.g., members of the Council of Regional School Accrediting Com-
IIIISSIOUS or the State Higher Education Executive Officers organization, also
may be invited to Board meetings as observers.
Rem 5:03. Tema of office.

(a) The term of office of each Board member shall normally be for three
years. However, to assure that approximately one-third of the Board shall be
ebeted each year, the Board shall make provisions for deciding which initial
members shall serve for terms of less than three years.

b) No member shall serve more than-two consecutive three-yea terms.
let Eaeh person selected for membership on the Board shall be given written

notice of his appointment by the President of the ('onnell.
Id) A Boa 1-11 member shall become ineligible to serve if he changes profes-

sion :sl positions anti assumes professional duties outside the jurisdiction which
provided for his initial selection to the Board.

to Unexpired terms of Board members shall be filled in the same ma nner
in will -h the original selection was made and such new appointees shall assume
otni'c himmintoy.

f Except for the members selected to the initial Board under these bylaws.
all of whom shall assume ',thee at a called organizational meeting, all new
members of the Board shall take office immediately following the annual
meeting of the Board.

5:14. Officers of time hoard. terms, and ant Ira.
°Myers of the Board shall be a Chairman, a Vice Chairman, and a Secretary-

Treasurer, each of whom shall be elected at an annual meeting by the full
Board. shall serve for terms of two years. and shall be eligible for reelection
for one additional term. They shall take office immediately following the annual

444
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see. 6:04 General powers.
The Executive Committee shall have and may exercise all of the powers

of the Board during the interim period between meetings of the Board.
except the Executive Committee shall not have the power to amend these
bylaws or to pass on membership or discontinuance of membership. The
Board may specifically reserve certain powers to itself, or specifically assign
them to other committees or officers.
See. 8:0.3. Meetings.

The Executive Committee shall meet at least send-annually and at such
other times as may become necessary, Meetings of the Executive Committee
may be called by the Chairman, or in his absence or disability by the Vice
Chairman. Written notice shall be given a minimum of five days before such
meetings to each member of the Executive Committee at his address shown
on the records of the Council, except that the written notice may be waived
provided an enwrgeney exists and each committee member is otherwise
notified. A majority of the membership of the Executive Committee shall
constitute a quorum.
See. 0:0}. Reporting.

The Executive Committee shall report to the Board at each of the Board's
regular or special meetings presenting a summary of the committee's activities
since the last previous meeting of the Board.
See. 11:05. Compensation.

Members of the Executive Committee shall receive no compensation for
their services but shall be reimbursed for travel and other necessary expenses
incurred in fulfilling their duties as committee members.

ARTICLE VII ADM I N ISTRATION

See. 7:01. The president.
The Board shall appoint a President to serve at its pleasure as the chief

executive staff officer of the Council, and shall fix the duties, responsibilities,
and emoluments of the position.

The President shall provide leadership in carrying on the work of the
Council. shall represent and express the views of the Council when and
where appropriate, and shall serve as the custodian of the corporate records.
He shall see that all notices are duly given in accordance with these bylaws
or us required by law ; arrange for meetings, printing, mailing, and the like:
serve as an ex officio member of all committees of the Council; keep the
official minutes of all meetings of the Board, the Executive Committee, and
all special committees; and coordinate Council studies and research projects.
Ile shall receive and collect dues and other obligations to the Council, pay
its debts, manage its assets, and otherwise perform the functions of business
manager.

In addition, the President shall perform such other duties as may he
assigned by the Board or the Executive Committee to effectuate the corpo-
rate purposes of the Council.
Sec. 7:02. Staff.

The President shall appoint professional and support personnel as needed
in consultation with and on terms approved by the Executive Committee.

See. 7:03. Annual report.
The President shall make each year at the annual meeting a written report

on the affairs of the Council. Much report shall be made to the Board, which
may authorize its further distribution.

ARTICLE VIRFINANCES
.ice. s:01. Dues.

The Board shall be responsible for the finances of the Council, shall fix
the does or assessments to he levied for its support, and shall be empowered
to seek and :tempt funds from various sources If and when deemed desirable
for carryint; on the purposes of the Council.
.tics. s:02. Itudgct.

The Ilonr, I shall approve an annual budget for the operation of the
Council. It shall also approve emergency appropriations and/or assessments.
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kite. 8:03. Audit.
The finances of the Connell shall he audited each year by a certified publicaccountant or firm and such auditor or firm shall submit a written reportImmediately following the end of each fiscal year. Copies of the written reportshall he provided to the officers and shall be available to each member of theBoard. Summaries of the audit report shall be circulated to each member ofthe Board and to each member of the Council. The fiscal year for the Connedbegins on July 1 each year and ends on June 30 of the succeeding year.

ARTICLE IX-OTIIER COMMITTEES

The Board, in addition to the Executive Committee, may eatabliAh suchother committees and assign their duties as it deems necessary to carry outthe funetions of tile Board or the Council. Members of such committees neednot be members of the Board. Expenses Incurred by committee members IRfulfilltucnt of their duties shall be reimbursed by the Council, except as other-wise provided.
ARTICLE X-- POWER OF ATTORNEY

The Chairman, Vice Chairman, Secretary-Treasurer, and President shallhave authority as attorney In fact to execute and acknowledge on behalf ofthe corporation, legal documents or other instruments in connection with theoperations of the corporation as approved generally and specifically by theExecutive Committee or the Board.

ARTICLE XI-ROND/NO

The Secretary-Treasurer, President, and such other officers and employeesas required by the Board shall be bonded at the expense of the Council inthe amounts determined by the Board.

A RTICLE

sec. 12:01. The executive officcr(8).
The executive officer or agent appointed or elected by the Board may beremoved by a two-thirds vote of the total membership of the Board at anyregular meeting or special meeting called for that purpose.

Nee. 12:02. The board members.
Any Board member absent without cause from two consecutive meetings ofthe Board may be removed and the name of a new member shall be requestedfrom the agency originally making the appointment. In that event, the replace-ment shall be eligible for election to one additional full term on the Board,

ARTICLE XIII-ADMINISTRATION OF PROPERTY

see. 13:01. General powers.
The Board, representing the corporation, shall have the power to sue andbe sued, to purchase, take, receive, lease, take by gift, devise or bequest, orotherwise acquire, own, hold, Improve, use and otherwise deal in and withreal or personal property, or any interest therein, wherever situated; to sell,convey, mortgage, pledge, lease, exchange, transfer, and otherwise disposeof all or any part of Its Property and assets; to lend money to and otherwiseassist Its employees other than its officers and directors; to make contracts andIncur liabilities, borrow money at such rates of Interest as the corporationmay determine, Issue its notes, bonds, and other obligations, and secure Itsobligations by mortgage or pledge of all or any of Its property, franilsesand income; to onduct Its affairs, carry on its operations, hold property.

soul have offices and exercise the powers granted by this charter in any partof the world ; to elect or appoint officers and agents of the corporation, antidefine their duties and fix their compensation; to make and altar bylaws, notlecoredstent with Its Charter or with the laws of the District of Columbia,for the administration and regulation of the affairs of the Corporation. Not-
withstanding the above, the Council shall n engage In any business or otheractivir v which is not in the furtherance of and exclusively for Its educational,
slentitic, research, mutual improvement, and professional purposes.
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See. 13:02. Panda.
The funds of the corporation shall be deposited in such depositories as may

be approved by the Board or the Executive Committee, but such depositing
authority may be delegated by them to the President.
Sec. 13:03. Litigation.

The corporation shall defend against suit ot. legal proceedings, pay the
expenses and indemnify against judgment or hiss of any Board Me !alit,
ettietir, agent or employee 411. former Board member. officer, agent or employee
of the corporation arising out of his conneetion with or activities on behalf
of the corporation provided he is not guilty of bad faith. This provision shall
not be deemed to be exclusive of any other rights to which such person . oty
be entitled under any bylaw, agreement, vote of Board or Executive Com-
mittee, or members, otherwise.

ARTICLE X IVA HEN St E N TS

Amendments to these bylaws may be proposed by any member of the Board
or by any member of the Council. Such amendments shall be submitted to the
Board at least thirty (30) days prior to consideration thereof by the Board.
Any such amendment shall be adopted by a two - thirds vote of the total
membership of the Board, and shall become effective at such date as it shall
determine.

ARTICLE NVPROCEDURE

Robert's Rules of Order. Revised, shall govern all meetings of the Board,
the Executive Committee and parliamentary procedures of the Council Insofar
as they are not inconsistent with applicable statutes, the ('harter, and these
bylaws, unless other specific: procedure is provided by the Board.

ARTICLE X VIDP4SOLUT ION

The Council may be dissolved, or merged with another similar corpora-
tion currying on substantially the same activities, upon approval of a plan
of dissolution adopted by a two-thirds vote of the total membership of the
Board. Such a plan of dissolution shall provide for the complete payment and
discharge of all corporate obligations before disposition of the net corporate
assets, which may then be distributed equally among such eonstltuf at mem-
bers of this corporation or their successors as are In existence. actively
engaged, and qualify as tax-exempt organizations under Section Ti0Ite) (3)
of the Internal Revenue Code of 1934 (or the corresponding provisions of any
future United States Internal Revenue Law).

PLAN FOR FINANCING THE COUNCIL ON POSTSECONDARY ACCREDITATION

The plan for financing COPA approved by the Executive Committees of
FRAME and NCA allocates the sources of income among the constituent
members as follows:
Institutional dues (to be assessed through the institutional accrediting co -

missions): $60 per accredited institution X 3,44:3 institutions $206.580

Sustaining fees (institutional membership org.inizations: $1,000 per
organization sr: 7 organizations 7, 000

Sped:diad accrediting agencies:
1-30 accredited programs $230. 00'. I:; = :1, 230
31-100 accredited programs 300. 00X II = 3, 300
101-130 aeeredited !migrants 750. 00 x 3 --- 2, 230

. 131-200 accredited !migrants 1000. 00X 0 = 0
201- or more accredited programs - 1230. 00X 7 = S. 730

Total 19, 730
Projected total income:

Institutions 206, 380
Membership organizations. 7, 000
Specialized agencies 19, 750

23:3, 330
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PROJECTED SOURCES Of INCOME

Number of
accredited

Basic
sustainingSpecialized accrediting agencies programs fee

1. Accrediting Commission on Graduate Education for Hospital Administration 3Q $2502. American Association of Collegiate Schools of Business 56 5003, American Association of Theological Schools 136 7504. American Bar Association 146 7505. American Chemical Society 398 1, 2506, American Council on Education for Journalism 57 5007. American Council on Pharmaceutical Education 74 5008. American Dental Association (Council on Dental Education) 1, 250Dentistry 59
Dental Hygiene 138Dental Assisting 224Dental Technology 34

Total
455

9. American Home Economics Association 6 25010. American Library Association 51 50011. American Medical Record Association 30 25012. American Occupational Therapy Association 39 25013. American Optometric Association
12 25014. American Osteopathic Association.... 6 25015. American Physical Therapy Association 61 50016. American Podiatry Association
5 25017. American Psychologiul Association 76 50018. American Public Health Association (Community Health) 27 25019. American Society of Landscape Architects 28 25020. American Speech and Hearing Association 81 50071. American Veterinary Medical Association

21 Association of American Law Schools 19
123

250
75023. Association of American Medical Colleges

93 50024. Board of Schools of Medical Technology 96 50025. Council on Public Health Education 18 25026. Council Social Work Education 1,250
donuGraate 84Undergraduate 189

Total 273

27. Engineers' Council for Professional Development 215 1, 250Engineering Technology' 65

Total 280

28. Nationa Architectural Accrediting Board 76 50029. Nationa Association for Industrial Technology 6 25030. Nationa Association of Schools of Art 56 50031. Nationa Association of Schools of Music 301 1,25032. Nationa Council for Accreditation of Teacher Education 465 1, 25033. Nationa League for Nursing. 214 1, 250Associate Degree Nursing 76

Total

- --= 290

34. Society of American Foresters 38 250

Toni
19, 750

Number of
accredited

Institutional accrediting agencies institutions Annual dues Total

Regional accrediting commissions:
1. Middle States 392 $23,520 $23, 5202. New EnglandCollege 167 10, 020 10, 0203. New EnglandCommission on Vocational Technical Education 8 480 4804. Northwestern 110 6, 600 6,6005. North Central... 677 40, 620 40, 6206. Southern AssociationCommission on Colleges 653 39,180 39,180
7. Southern AssociationCommission on Occupational Education

institutions 126 T, 560 7, 5608. Western AssociationSenior 124 7, 440 7, 4409. Western AssociationJunior 115 6,900 6,900Nontegionsi accrediting commissions:
10. American Association of Bible Colleges 64 3, 840 3.84011. National Association of Trade and Technical Schools 430 25, 800 25, 80012. Association of Independent Colleges and Schools 487 29, 220 29.22013. National Home Study Council 90 5, 4C0 5, 400

Totals 206,580 206, 580

t;
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Institutional membership organizations

I. American Association of Community and Junior Colleges $1, 000
2. American Association of State Colleges and Universities 1.000
3. Association of American Colleges 1, 000
4. Association of American Universities 1, 000
5. Association of Urban Universities
fi. National Association of State Universities and Land-Grant Colleges_

1,
1,

000
000

7. American Council on Education 1, 000

Total 7, 000

Mr. 011Am%. Our last witness today is Mr. James C. Schmitt.
who is president of the Better Business Bureau of Greater St.
Louis. Mr. Schmitt was nominated as a witness by a distinguished
member of this committee and a very good friend, Congressman
Bill Clay of Missouri and the nomination was seconded by Sena-
tor Tom Eagleton, So Mr. Schmitt, I am confident you are going
to do a good job.

Mr. Scrisurr. 'Thank you. Mr. Chairman. I appreciate the oppor-
tunity of being heard. I wish to submit a brief statement with
some recommendations a more detailed report of tl.a closing of at
least one technical school in St. Louis, North. I request it be entered
in the record.

Mr. 01 Imt.. The material that has been submitted by the witness
will be printed in the re:ord.

1The material referred to follows :J

PREPARE!) STATEMENT (IF :TAMER C. SCII MITT, -'RESIDENT, BETTER BUSINF.SF.
BVREA OF GREATER ST. 1.01.18, 1:1c.

In recent years, several trade and technical schools lh the St. Louis area
have closed their doers. These closures have left a number of students strug-
gling to repay loans, received through the Student Loan Program or other
sources, for training courses they have not received, thus shattering their
hopes of breaking out of a pattern of low-paying. menial jobs. through tech-
nial education. A copy of the Better Business Bureau of Greater St. Louis
report. dated November, 1973 and made available on the closing of the Tech-
nical Education Corporation, is attached for your convenience.

In reviewing the closing of these as well as other schools there are points
that I think would be of interest to the committee:

There was no apparent effective examination or regulation of the trade and
tehnial schools that Hosed in the St. Louis area when the benefits Of
FISL were given, nor direct examination for solvency, eurrIcultun, student
testing methods and procedures. sales methods or advertising.

Many shfads. including Technical Education Corporation. carried advertise-
ments of high-paying jobs awaiting students once they ,raduated. High
pressure sales tactics were used to enroll students. many s.c them poor and
without the education which would enable them to successfully complete the
training. These tactics included the promise of loans that would be easy to
repay with the high-paying jobs received upon graduation.

The only restriction that we could find that HEW had placed upon at least
one schoolTechnical Educationwas that student loans would not be
available for high school students.

on the other side of the coin, the schools were apparently allowed to
advertise that they had Federal government approval, either through the
VA or HEW, and ninny of the students we interviewed stated that they had
relied on the implied endorsement of agencies of the Federal government in
making a decision.

In the ease of Technical Education Corporation. RP in the case of other
schools, 1IEW relied almost solely Upon the National Home Study emmil
to monitor advertising, sales tactics. curriculum evaluation, testing. as well
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as financial stability and adequacy of management. Rename on this organiza-tion solely as a MOMS to enrolee a decently administered and satisfactorystudent loan program has proved, in my estimation, to be a mistake. Severaldays after the school was closed our mean received notice that the NationalIlonw Study Council had withdrawn its accreditation.

cooRMNATIoN aF GoVERNNIENT AM:N(1ER

There was no apparent ordlnation of other Federal, state, loyal and privateorganizations in an effort to assist in the administration of the student loanprognun in the proprietary sector. Also, no appddrent effort was made todetermine if eonsumer complaints had been made to the FTC. various stategovernment officials. private agencies, or if those piddle and private agencieshad objedlions to advertising or sales turtles, or to conduct a euodinatedinvestigation.
I wish to point out there are many good trade and technical schools andthey do perform an Olden!. zair and valuable serried to their students. How-eser. under a mograta that is as loosely administered as the student loneprogram. the situation is ripe for poorly or fraudulently run schools to operateand make mony--in other words. It is a license to steal. I etutiot believethat in the passage of the student loan program. that it was Congress'intent to give the Dept. of Health. Eduention and 1Velfare the program andtd.+ authority to directly administrate it dor to protect the tax payer, thestudents. and the legitimate trade and technical schools.It would appear to me that much could be done to correct this problem

without legislative action. As such. I would recommend the following:1. The Dept. of IIeulth, Educatidin. Welfare should conduct effectiveevaluations of all proprietary schools that are eligible under the student loanprogram. This should be done in the fields of fins neial and curriculum evalua-tion : testing evaluation and testing safeguards: sales hulks: advertising.(Hie requirement should be a Certified Public Aecountant's statement initially,and annually thereafter. Further, HEW should not rely solely upon privateagencies for evaluation.
2. That HEW 141O mid coordinate their activities with other governmentalagencies. such as the Veterans' Administrathm. Federal Trade Commission,IRS, etc. and other accrediting agencies. Further, IIW should coordinatewith private and public accrediting agencies: with the various state depart-ments of education: the attorneys-general, and other agencies which mighthave a hearing on proprietary education. Further. I would even requirecoordination with city officials, such as licensing agencies, as well as coordi-nation with private agencies that have something to do with evaluation.receiving and processing consumer complaints, etc.
:3. The Federal government should stop ail schools from advertising dualselling on the basis that it Is operating under a Federal endorsement suchus IIEW or VA approval.
4. Payment to the selmois should be on tile basis of pay as the student learns.This is what many private leading institutions are doing In order to protecttheir loans.

That the guarantee. or implied guarantee, of a position upon the successful
completion of the course being offered be administratively prohibited by IIEWor any Federal agency.

TEC REPORT
The St. Louis Better Business Bureau has kept an active file on then44110(111 Education Corporation since It was first established in December,19719 under the an of Automation Training, Inc. In Jo enary. 11512 the'whim! was purchased by C. R. .Johnson, who changed the na. e to TEt andadded several courses to the eurrieulum which were not related to the auto-mation field.
TEC was a nationwide correspondence school as well as resident training

sellout. thane study students paid *111)0 for an SI lesson program with a 2week terminal training tin residence) at the St. Louis Training Center at5701 Waterman.
These home study students had the option of dropping the home lessonplan at any point and paying an additional $4.10 for a month training
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session at the St. Louis Training ('enter. Many, students never took the home
study course. but enrolled directly in the St. Louis Training for the 4 month's
training.

The splint)! was lieeredited through the National Home Study Connell and
the National Association of Trade & T(4.11111(0 Schools (listed by the Flitted
States Iept. of Education 11$ the ()Metal a(rditing agency for the comitry's
private. triple and teehnieni schools). Several of the sehool's courses were
also approved for veterans' training, by the Veterans Administration.

Despite the recommendations of these national assoelations the Heltonl
became a souree of 11111(.11 convert' and numerous complaints to this Bureau.
The eomplai11t:4 ran across the entire spetrum of the sellout's operations
advertising. sales tnths. course content. tenher qualifications. and job
referrals. The most numerous complaints dealt with the dosires of students
to enure! contracts and receive refunds in aecordanee with the eontrat terms.

The BBB staff met with owner Charles Johnson on several ()evasions in all
attempt to orrct areas of the operation whiell were of partieular convert'.
On of our major eonverns was the fact that TE(rs national sales director.
Hon Borscheit. limi been convietd of mall fraud and Served a jail term for
same. TEC's original contact with prospective students was done via mall with
a follow up of numerous phone eons.

TEC was n(1.14441 by HEW us a school qualified for Federally Insured
Student Loans IFISL) Iii 'May of 1967. They were accepted as a qualtth
lender for FISL in May of 1969. These two deelsions we feel were (at least
In part responsible for the tends Of the school in October, 1973.

The BBB first learned of the school having closed on October 17 when
students enrolled in a resident training session found the doors of the school
hocked. Tbf.Sf; 22 attulents had received one month (4' their 4 month course.
:Wally of tin. students were transferees from the correspondene course and
had us intuit as $1400 invested in the tuition as well as housing and transpor-
tation vogtS. We immediately put into action what betime a lengthy and
ixtreinely involved proess to discover what had happened to TEC and.
more Inutusliately. what poohd he done for these students.

We !ponied that TEC was insolvent and was 'wimps in the process of
declaring bankrupty. We wt re further advised after a eon to NIISC that
TEC wtts being forlosed upon by EDCO Financial Serviees of LOS Angeles,
California.

EDC0 had been financing TEC for over a year and was the Secured
creditor of Tr.

Attempting to leant more about the transfer. we made many calls to
agplili-: deal with teehnieal sebools. We r ailed the regional °filer of
HEW: the Voational Training' Division of the Illinois Board of Education:
the Attorney Oeneral's °Mee: and the Missouri Assoelation of Trade & Teh-
ideal Shool-. None of these of eneles were aware of the transfer or TEC's
Hosing ex(ppt by minor.

The National Home Study Connell Informed us that they had withdrawn
their aevreditation from TEC and had sent nut notifivation of same. Wt
water ret.IVe1 stlfli notification In our office with an October I date which
was several (lays after the school's actual dosing.

After several volts to John Tate. President at EDCO in Los Angeles. Mr.
Tate returned our eall. Ile was here in St. louts at the TEC building making
funfaunI transfer arrangements. We asked to Meet with hunt to discuss the plight
of the students and his plans for the thousands of orrespondene students
involved. but Mr. TiW advised that he was too busy fur such a meeting and
we should refer all suet' problems to William Chamberlain of Phoenix.
Arizona.

Mr. chamberlain Is the jaPNIIIPat of a new firm set up by EDCO named In-
stitute of Tehnlal dtiation. this firm being formed. we are told. to assist
with the training of correspondence students enrolled by TEC who wish to
emotion. their bottle study courses. (However. as a TIPSY firm, they accept
no liability for refunds due inlirred by the former owners.)

Apparently fir. Chamberlain had been In St. Louis attempting to salvage
the TEC operations and had net with officials of the Veterans' Administration
In an attempt to maintain VA approval under the new ownership. At the
same time Mr. Tate was meeting with representatives of NIIS attempting to
hold the aereditation status which might allow the school immediate re-
sponses and so ?JIM felt compelled to immediately close the school and more
its assets to Phoenix.

15A
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STATEMENT OP JAMES C. SCHMITT, PRESIDENT, BETTER BUSINESS
BUREAU OP GREATER ST. LOUIS, INC.

r. Sciturrr. In recent years, several trade and technical schools
in the St. Louis area have closed their doors, These. closures have
left a number of students struggling to repay loans, received through
the student loan program or other sourees, for training coursesthey have not. received. thus shatering their hopes of breaking out
of a pattern of low-paying, menial jobs, through technical edit-eation.

As I said earlier. a copy of our report is included about that
school. In reviewing the closing of these as well as other schools
there are points that I think would lw of interest to the committee.

Them was no apparent effectiye examination of regulation of the
trade and technical schools that dosed in the St. Lotus area when
the benefits of FISL were given, nor direct examination for sol-
venry, (m.1(411'1'11. student-testing methods and procedures, sales
methods. or advertising.

Many sehools. indicting 'Technical Education Corp., carried ad-
vertisements of high-paying jobs awaiting students once they grad-
uated. Iligh-pressure sales tactics were used to enroll students.
many of them poor and without, the education which would enable
them to successfully complete the training. 'These tactics included
the promise of loans that would be easy to repay with the high-
paying jobs received upon graduation.

The only restriction that we could find that HEW had played
upon at least one schooland that it Tehnical Education, Inv.
was that student loans would not be available for high school
st udents.

On the tier side of the coin. the schools were apparently allowed
to advertise that they had Federal Government approval. either
through the VA or HEW. and many of the students we interviewed
stated that they hind relied on the implied endorsement of agencies
of the Federal Government in making a derision.

In the case of Techoival Education Corp.. as in the case of the
(,ther schools. 1 1 1:- relied almost solely upon the National IronicStudy Counil mnitor advertising. sales tarties, curriculum
evaluat ion. test it well as financial stability and adequacy of
nnumgnient. Heil. ye on this organization solely as a meatus to
enforce a decently administered and satisfactory student loan pro-
gram has proved, in my estimation. to be a mistake. Several days
after the school Artl,% dosed our bureau received notice that the
National Home Study Council had withdrawn its accreditation.

c(HinniN \'I'I i MVERNMENT AGENiEs

There was no apparent coordination of other Federal. State. local.and private olcanization s effort to assist in the administration
of the stmli-nt loan program in the proprietay sector. Also. no
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apparent effort was made to determine if consumer complaint had
been made to the FTC. various Sthte government officials, private
agencies. or if those public and private agencies had objections to
advertising or imles tacties. or to eoncluet a coordinated investiga-
tion.

I wish to point out there are ninny good trade and technical
schools and they do perform an ethical. fair. and valtiable service
to their students. However. under a program that is as loosely
administered as the student loan program. the situatimi is ripe fmr
poorly or fraudulently run schools to operate and make moneym
other words, it is a license to steal. I eannot believe that iii the
passage of the student loan program, that it was Congress' inteot
to give the Department of Health. Education. and Welfare the
program and no authority to directly administrate it or to protect
the taxpayer, the students. and the legitimate trade and technical
schools.

It would appear to 111P that much could be done to correct this
problem without legislative action. Act Fitch. I would recommend
the following:

1. The Department of Health, Education. and Welfare R110111(1
conduct ..ffective evaluations of all proprietary schools that are
eligible tinder the student loan program. This should be done in
the fields of financial and curriculum evaluation; testing evalua-
ticm and testing safeguards; sales taeties; advertising. One require-
ment should 1w a certified public accountant's statement initially.
and annually thereafter. Further. HEW should not. rely solely upon
private agencies for evaluation.

2. That HEW should coordinate their activities with other gov-
ernmental agencies such as the Veterans' AdministrItion, Federal
Trade Commission. I.R.S.. et cetera. and other accred4ing agencies.
Further, HEW should coordinate with private and public aceredit-
'mg agencies; with the various States departments of education;
the attorneys general and other agencies which might have a bear-
ing Oil the proprietary education.

Further. I would even require coordination w. t?) city officials.
such as licensing agencies. as well as coordination with private
agencies that have something to do with evaluation. receiving. and
processing consumer complaints. et cetera.

:1. The Federal Government should stop all schools from advertis-
ing and selling on the basis that it is operating under a Federal
endorsement such as HEW or VA approval.. Payment to the sr ols should be on the basis of pay as the
student learns. This is what many private lending institutions are
doing in order to protect their loans.

That the guarantee. or implied guarantee, of a position upon
the successful corn )let km of the course being offered be adminis-
tratively prohibited by HEW or any Federal agency.

I stand ready to 1111SWPr any questions that you may have.
Mr. OlfAn.t. Thank you very much. Mr. Schmitt.
Mr. Schmitt. this particular school. 'Technical Education Corp.,

involved a period of home study followed by a period of study on
the premises?
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Mr. Scumtrr. Yes. it did. Study on the ibiremises was called
terminal education. Students 115 far it Way from the school as

litSka ShOWNI up for their terminal education and found the school
was closed.

Ir. O'HARA. Ilow long had this corporation been in existence?
Can you tell us a little more about it ?

Mr. Sciimmr. This school was in existence since 195o.
Mr. O'llmtA. What filially happened? Was it closed up?
Mr. Self MITT. This is correct.
Mr. (MARA. If they had been operating since 1959, what was it?
Mr. Semirr. Financial difficulties and mismanagement, I am told

are the inasons.
Mr. O'HARA. I think one of our problems is in trying to apply

the programs to home instruction courses. I don't want to tore-
close home study, but I think we have to develop a better set of
specialized criteria and procedures in connection with home studies.
I gather though from your statement that you aren't very high
on the kind of program that TEc had before they went out of
business

Mr. Sumrrr. No, that is correct.
Mr. 0411AnA. In other words, maybe in terms of the needs of the

students going out of business was the best thing.
Mr. Sciimirr. We were concerned with their advertising, first of

a)l. Their promises of paying jobs, implied promises. We were
concerned really about the endorsement of a Federal agency, be-
cause it is most serious.

Mr. O'Ifmt.t. Me too. I have noticed some of the advertising in the
Washington Post articles that say VA approved and HEW approved
and so forth. Approd for guaranteed students loans and what
have you. I think that an implication of it Federal endorsement
of the program to the school is a very bad deal. I like your sug-
gestion whieli goes to stopping them from advertising. I think
that is an excellent point. I think, too, you also would suggest that
they not be permitted to impliedly guarantee a position upon com-
pletion.

My own feeling is that either in this or subsequent legislation, we
have to introduce a little truth in educating kind of a concept where
not only do they have to refrain from saying something that is
false but they have to provide some actual information on what
the experience has been.

Mr. Seinirrr. I think that would be excellent.
Mr. ()'IIARA. Mr. Schmitt. let me ask you one other question,

really. Does the State of Mh-souri have some sort of licensor?
Mr. Sciimirr. No, it does not at the present time. Two bills have

have been introduced. I should say the same bill has been intro-
duced twice. in two subsequent sessions of the Missouri Legislature
and they both failed.

Mr. O'llAitA. I think that we have to. as I suggested to the last
witness, and I am sure you heard him, look for ways to apply
some pressure on the States to adopt and enforce strict licensing
laws with respect to these schools.

Mr. SdnMrrr. I think that wuld be excellent, sir. I would say
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this, having been a State official myself. there are two important
considerations. One, the law should have teeth. Secondly, most im-
potant, the authority should be properly funded.

Mr. 011Am. We have found in the mine- safety field some years ago
the State of Montana had a beautiful State safety statute, and they
had one employee of the enforeement agency who was supposed to
rover the entire State. So they had a great statute, but it was a dead
letter.

I think that we have had experience even with those kinds of
problems and what we have done on a few occasions in the past is
demand that the law meet minimum standards and they have ade-
quate personnel to carry out the law and thot- they (inform the law.

Mr. Scittrrr. I might add this school had done business in
States where there. was licensing requirements, and this did not
stop the school from Joint'' to the States what they had done.

Mr. O'llAnA. Those States are very ineffective, the ones that do
have ones.

Mr. Schmitt. I thank you for coming before us. I appreciate the
fact that Mr. Clay and Senator Eagleton were kind enough to call
your availability to my attention. I hope that. von will continue. to
be in touch with the committee as we work on his problem.

Mr. SruNtrrr. I will be glad to.
Mr. O'llmt.%. Thank 1,ou very much.
The subcommittee will now stand in adjournment. We will meet

next Thursday at 10 a.m.
Whereupon. at 12:25 p.m. the subcommittee adjourned to re-

convene Thursday, July '25, 1974.1

4 Q
ALA 1.1



FEDERAL HIGHER EDUCATION PROGRAMS
INSTITUTIONAL ELIGIBILITY

THURSDAY, JULY 25, 1974
HousE REPREsENTATIVES,

SPECIAL SuncommrrrEE OX Enur.vrtox OF TUE
CONimm-rmi OX EDITATiox%xn ',Anon

Washington., 11.C.
The SOP°ltllilittee MO at 10:15 a.m.. pursuant to recess, in room

2261. Rayburn House Office Building. Ilon. Joseph M. Gaydospresiding.
Present : Representatives O'Hara. Gaydos. and Dellenbaek.
Stair present Jim I larrison, stair direetor: 'Webster Buell, calm-sel: Elnora Teets, clerk: and Robert Andringa, minority staffdirector.
Mr. GArnos. Today is the third in a series of hearings dealing

with institutional eligibility for participation in the student aid
programs established by the Higher Edueation Act of 19(i) and its
subsequent amendments. The focus of these hearings is on theaccreditation of schools as a requirement of eligibility.

Mr. O'llara mi fortunately had an assignment before the Supreme
Court and won't be hero to open the hearing.

Four witnesses are seheduled to appear before this subeommittee
today. First will be our distinguished Member from California. amember of our general Connnittee on Education and Labor, Mr.
Alphonzo Bell.

Mr. Bell has been a most valuable member of this eommittee.
I have appeared with him several times with Mr. Wolff on eduea-
tional matters on national Tv. and all in colleagues and the people
here 5110111(1 and eats rest assured that Mr. Bell. when lie speaks outon this subject, is well versed and very steeped in his background
information.

I am happy to welcome my colleague at this hearing. You mayproceed any way you want.
lir. BELT.. Mr:C.hairman, my bill on this subject H.R. 11927 is spon-sored by myself and my distinguished colleague and friend from Cali-

fornia,*Mr. Jerry Pettis. Consequently, we are appearing here today
together.

[The text of 11.8. 11927 is as follows :]
IH.R. 11927, 934 Cong.. 1st sees.)

A PILL. To establish criteria to be observed by approving entitles for federally assistedpostsecondary education programs in order to protect students in such programs
(153)
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Br it enact«1 by the Senate and House of Representatives of the United States
of Ann riea in Congress assembled, That this Act may be cited as the "Postsec-
ondary Education Consumer Protection Act of 1073".

PURPOSES

Sm.. 2. The Congress declares that the purposes of this Act are to provide pro-
tetion for students, consumers, and legitimate postsecondary educational institu-
tions against substandard or fraudulent practices, to provide compensation for
losses of Federal financial assistance by way of loan or loan insurance because
or the insolvency of eligible institutions, and to provide for improvement in the
quality of postsecondary education, by strengthening the process by which post-
secondary educational institutions gain eligibility for funding status.

minxes
Si. c 1 The Congress Bads that

(a) under the provisions of various federally assisted student aid pro-
grams and other Federal programs asst..' 'ng educational institutions, sub-
stantial Federal funds and loan funds guaranteed by the Federal Govern-
ment flow into postsecondary education& institutions;

( b) eligibility of such institutions for receipt of such funds has sometimes
bet misrepresented by institutions as amounting to direct accreditation or
approval by the Federal Government or an agency or department thereof,
when no such accreditation exists;

( such misrepresentation has sometimes induced students to enroll in a
particular education program who would not otherwise have so enrolled; and

1(1) the Nation has suffered substantial losses of human, financial, and
educr "(mai resources bemuse of the unethical actions of some administra-
tors, recruiters, and other persons associated with eligible postsecondary
educational institutions.

DEFINITIONS

Sm.. 4. Fur purposes of this Act
in ) The term "approving entity" means a public or private association

or accrediting agency which approves or accredits postsecondary educational
institutions or the programs of such institutions.

I ) The term "federally recognized approving entity" means an approving
entity relied upon by any Federal officer or agency in connection with a pro-
grm (1) of Federal assistance to postsecondary educational institutions
by way of grants or contracts, loans, or loan insurance or guarantee, (2) of
Federal assistance to students at postsecondary educational institutions by
way of grants. loans, loan insurance or guarantee, or workday programs, or
(3) under which continuation of Federal payment is conditioned on attend-
ane at a postsecondary educational institution approved or accretnted by an
approving entity.

I ( The term "postsecondary educational institution" includes, but is not
limited to, an academic, vocational, technical, home study, business, profes-
sional. or other school, college, or university, or other organization or per-
son, offering instruction or educational services primarily to persons who
have completed or terminates! their secondary education or who are beyond
the age of compulsory school attendance in their respective States.

f The terns "education" includes, but is not limited to, any class, course,
or program of training. Instruction. or study.

ELIGIBILITY STUD:

SEC. 5. (a) The Secretary of Health, Education, and Icelfare (hereinafter re-
ferred to as the "Secretary") shall, through the 1.dvisory Committee on Accredita-
tion and Institutional Eligibility, conduct a study of the operation and effective-
ness of the various federally recognized approving entities. In conducting said
study. the Secretary may utilize information and data available as a result of
other studies which are relevant to the purposes of this Act. Such study should
be condueted with a view toward determining whether the standards employed
by such entities are closely monitored and strictly enforced by the entities and
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effective in protecting the interests of students and toward general improve-
ment of postsecondary educational institutions and their programs.

(b) The Secretary shall, from time to time, make such interim reports of his
activities, findings, and recommendations (including recommendations for changes
In the provisions of this Act) as he may deem appropriate and shall make a final
report to the President and the Congress not later than December 31, 1975, whichshall detail the results of his findings and make such recommendations withrespect to the operation of this Act or to new legislation as he may see fit.

CRITERIA FOR FEDERALLY RWOONIZED APPROVING ENTITIES

SW. 6. tpon completion of the study conducted under section 5(a), the Secre-
tary shall, by regulation, and upon recommendation of the Advisory Committee
On Accreditation and Institutional Eligibility, revise the criteria to be met by
federally recognized approving entities, where appropriate, to ensure that recog-
nized approving entities are functioning as to assure the following :

(1) That the institution shall have a statement in plain, clear, and under-
standable language regarding the objectives of its program of education ortraining.

(2) That the institution provides students and other interested persons with
a catalog or brochure containing information describing the programs offered,
program objectives. definition of educational credentials awarded, length of
program, schedule of tuition, fees, and all other charges and expenses necessary
for completion of the course of study, cancellation and refund policies, and such
other material facts concerning the institution and the program or course of
instruction as are reasonably likely to affect the decision of the student to enroll
therein, and that such information is provided to prospective students prior toenrollment.

(3) That the institution provides students and other interested persons with
a disclosure statement of its financial status, business relations, and other relevant
information regarding the fairness, legality, and solvency of its financial situa-tion, and that such a statement is provided to prospective studeints prior to
enrollment.

(4) That the education, moral character, ethical practices, and experience
f putt tint t hmt4 of directors, administrators, supervisors, and instructors are such
us may reasonably insure that the students will receive fair administrative treat-ment and education consistent with the objectives of the course or program ofstudy.

5) That the Institution has adequate space, equipment, instructional mate-
rials. and personnel, where appropriate. to provide education of good quality.

(6) That the quality and content of each course or program of instruction,
training, or study are such as may reasonably and adequately achieve the stated
objective for which the course or program is offered.

(T) That upon satisfactory completion of training, the student is given appro-
priate educational credentials by said institution, indicating that said course or
courses of instruction or study have been satisfactorily completed by said student.

8) That accurate auditable financial records accounting for receipt and refund
of guaranteed student loan proceeds, and records to show attendance, progress,
or grades are maintained on the premises; and that satisfactory standards are
enforced relating to admission, attendance, progress, and performance.

(9) That the institution is maintained and operated in compliance with all
pertinent ordinances and laws, including rules and regulations adopted pursuant
thereto. relative to the safety and health of all persons upon the premises.

(10) That the institution Is financially sound and capable of fulfilling its com-
mitments to students.

(11) That neither the institution nor its agents engage in advertising, sales,
collection, credit, or other practices of any type which are false, deceptive, mis-
leading. or unfair.

(12) That the institution has a fair and equitable cancellation and refund
policy ; that all unearned tuition from guaranteed student loan proceeds is re-
turned to the student's account with the lender (or other holder of the note) ; that
such refunds be on a timely basis (within thirty days of the student's last day of
attendance) : and that failure to comply with these requirements shall be cause
to remove the approved or accredited status (and the institutional ) of
such institution.

41-995-75--I1

p
1.61.
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ADMINISTRATION

Sze. 7. (a) The Secretary shall continuously monitor the performance of all
federally recognized approving entities and if he determines. after due notice
and opportunity for a hearing on the record, that such an entity is failing to
meet and enforce the criteria established pursuant to section 0, he shall so
notify all departments and agonies recognizing such entity. The Secretary shall
rescind such notification when he determines, after due notice and opportunity
for a hearing on the record, that the entity has come into compliance with such
criteria.

(b) Whenever an officer or agency of the United States receives notification
from the Secretary that a federally recognized approving entity fails to meet
the criteria prescribed by the Secretary, he shall. until such notification Is
reminded, discontinue reliance on such entity's approval or accreditation of
itostsevondary educational institutions or programs, but institutions and pro-
grams which such an entity has approved or accredited prior to receipt of such
notification nmy (in the discretion of the department or agency) continue to he
considered to be recognized through the end of the current enrollement period.

() During the period that subsection (b) is applicable to an approving
entity, and the Secretary determines there is tr other nationally recognized
approving entity qualified to approve the institutions formerly approved by
such approving entity. he shall appoint an advisory committee, composed of
persons specially aqualified to evaluate education provided by postsecondary
institutions formerly approved by such entity. which shall prescribe the ProIld-
lards of content, scope, and quality which must be met in order to qualify such
institutions to participate In programs in the area with respect to which such
approving entity operated.

Sac. S. If the Secretary determines. after affording due notice and opportunity
for a bearing, that (1) a student who is pursuing a program of postsecondary
education with the assistance of a student loan which is guaranteed by the
United States has been denied the primary educational benefits for which
the loan was obtained by reason of the insolvency of the institution or its failure
to provide the education or training stipulated in an agreement between the
student and the institution, and (2) in the case of a denial of such benefits by
an institution eligible after the establishment of criteria under section 6, the
Secretary determines that such institution should not have been eligible under
the standards of the federally recognized approving entity which approved
or accredited the institution, the United States shall (A) forgive the student
Of any obligation to repay the loan and loan interest when the United States is
the holder of the loan, and ( II) pay any other holder of the loan any amount
due on the loan if it releases the student from further obligation to repay
the loan. and (0) pay to the student an amount equal to all payments he may
have made on the loan. This section shall apply in cases of insolvency and in
cases of failure to provide stipulated education or training which occur less
than five years after the enactment of this Act.

Sac. 9. Section 553 of title.;, United States ('ode, shall apply to the promulgation
of criteria by the Secretary, and sections 5:4 through 55S of such title shall
apply to proceedings under section O.

Sze. 10. The Secretary shall publish biannually in the Federal Register a list
showing the following:

(1) The approving entities which currently meet the criteria established
by the Secretary pursuant to section O.

(2) The postsecondary educational institutions which are approved or
accredited by such approving entities including a particularization of the
departments or courses of sturdy which are approved or accredited at the
institutions.

13) The institutions which have lost approval or accreditation and those
whose applications for approval or overeditatWD were not accepted.

Svc. II. It is the sense of the Coligress that the several States should enact
laws for the approval or acerditation of postsecondary educational institutions
and authorization to grant degrees. Such laws should establish standards for
approving entities that will insure proper business procedure within the Industry
and couill utilirc nin414.1 1POSInt IOU plans and the wealth of recent study in draft
int: statutes for this purpose.

162
.(1
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FEDERAL CONTROL

sge. 12. section 432 of the General Education Provisions Aet is amended by
inserting after "the Emergency School Aid Act :" the following: "the Postseeond-
ary Education Consumer Protection Act of 1973 ;".

Mr. Cr Amos. I do want to extend the warm welcome of this com-
mittee. Mr. Pettis. and I am sure both of you are going to give.
some very valuable information to this committee.

STATEMENTS OF HON. ALPHONZO BELL AND HON. JERRY L.
PETTIS, REPRESENTATIVES IN CONGRESS FROM THE STATE Or
CALIFORNIA

Mr. BELL. Thank you. Mr. Chairman.
I want to commend the subeommittee for its attention to the

problems resulting from the inadequacies of present institutional
eligibility procedures. As you know. this is It sibject which hats long
been of particular concern to me. I believe that we in tint Congress;
have an obligation to take immediate action to remedy the appar-
ently growing ineidenee of abuse in this area, particularly within
the vovational and trade school industry.

By allowing the use of its name and money. the Federal Govern-
ment has contributed substantially both to the existence and the
magnitude of t his problem. I believe strongly, therefore, that we
have an obligation to do something about it.

According to an estimate made by Mr. Robert Johnson of the
National Association of Trade and Technical Sehools. there were
in existence in 191iS only 1.200 trade-teehnieal schools. Since the
implementation of the student loan program this figure. lir 1974,
has grown to some 7,1)1)1) trade-technical schools in the United States
today.

The Ofliee of Education has clearlyif belatedlyacknowledged
the existenee of abuses within th vocational education industry. In
a letter date Jnv A. 1014 o. from Dr. Peter Muirhead of OE. t
Senator Brooke, whieh I believe you have, Mr. Chairman. OE
acknowledges that five primary kinds of malpractice have arisen.
within this industry.

As stated in the letter, these are:
Misleading advertising. indiseritninate recruiting, poor course completion,

false Job-plaement promises. and insufficient tuition refunds.
Tile letter, whirl' I would like the committee to enter into the

record, further states:
The actual and potential scope and magnitude of these abuses . . clearly

indicates that additional Federal statutory action is required if educational
consumers are to he protected properly.

Further on. the letter states:
believe that the clear and evident deficiencies exist in present monitoring

decips used to assure the quality and capability of schools whose students
now receive Federal

As von know. Mr. Chairman. we are dealing here no; merely
with isolated instances a loal fraud. appropriate for investigation
by a district attorney's office, lam with a national scandal of nitatt.
million dollar proportions.

t ,

is
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As I pointed out before the Subcommittee on Government Opera-
tions last week, an illustrative example of these abuses occurred in
my own city of Los Angeles.

The West Coast Trade Schools, a corporate entity maintaining
five proprietary vocational schools located in and around Los An-
geles, closed its doors on 2 days' notice in May 1973, leaving at least
$0 million of potentially worthless loan paper in the hands of
unsuspecting financial institutions, primarily employee credit unions.

EDCO, Inc.. a Los Angeles firm which is now servicing West
Coast's loans for six of these creditors has informed my office
that roughly 80 percent of the alleged borrowers either cannot be
located or have refused to pay their loans on the grounds that they
never received the education they were promised.

An EDCO representative told my office that he has not found
"Any students who are satisfied. The only students who are paying,
and they comprise the remaining 20 percent, are paying out of
fear."

One student who attended school for only 8 days in January of
1973 received notice a year later that he owed $1,000 in repayment
of a student loan. Others did not even know that the piece of paper
they were signing was a loan obligation.

I have a letter from a person who was led to believe that he was
filling in an enrollment application when he was actually signing
a student loan note. Ire had signed on a Friday and called the first
thing Monday morning to cancel his applicationand was assured
there would be no problem. Two years later, he was notified that
payment of the loan he never knew he had, was now due.

In a variation of bait-and-switch a woman was enticed by a help-
wanted ad. She applied for the advertised job and was told it was
no longer availablebut a similar job would be available if she
would sign up for this handy training program. The next thing
she knew, she owed the Government $1,500.

I am focusing here, Mr. Chairman, on consumer protection as-
pects. Investigative reporting by Gene Ferguson of a Los Angeles
radio station, KPOL, has uncovered other information pointing to
possible criminal fraud.

A vast grey area exists, however, between abuses which clearly
qualify' as criminal acts, and noncriminal abuses amounting to un-
ethical, misleading professional practices.

I think one area this committee needs to look into is the investi-
gative capability of the Office of Education and/or HEW. I under-
stand that there is currently a minimal staff, under the Secretary,
assigned to Security and Investigations, but this division was re-
cently cut in size rather than being expanded.

The committee ought to determine what the investigative capa-
bilities at HEW are, how they might be improved, and how they
might he implemented to help in the area of abuses in Federal
financial air programs.

HEW is presently facing the possible loss of hundreds of mil-
lions of dollars. Clearly a need exists for at least a modest capacity
for preliminary investigation within the agency itselffirst, to
allow for investigation of abuses that might technically come within
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the letter of he law, and to make relevant recommendations; and
secondly, to make preliminary investigations into situations which
might subsequently be referred to the Justice Department for
criminal investigation with a view to prosecution.

Let me strongly emphasize at this point that I certainly believe
postsecondary trade and technical schools are a beneficial and ne-
cessary element of our overall educational system. They provide
important instruction and training in areas not included in our
traditional college and university curricula.

But we must begin to come down on the minorityor what I
hope is only a minorityof these schools that are misusing Govern-
ment funds. "ripping off" their students and discrediting an entire
industry.

My concern is with these institutionsthe schools which have
violated the most minimal standards of decency and professional
ethicsschools that have lured unsuspecting persons into training
courses of dubious value through riisleading claims and high-pres-
sure sales tactics.

These schools sign up students when there is virtually no pos-
sibility they will ever realize the glamorous career objectives so
eloquently and receptively sold to them.

And. tragically, the students so often attracted to these schools
are among the most vulnerable of our citizens. They are usually
persons from low-income backgrounds seeking to improve their lot.

They are often our veterans.
They are not asking for a handout. r.ey are playing by the

establishment's rules, work hard, study hardget a good job and
yon will earn a decent salary.

They reasonably believe that if a school i> approved by the
Federal Government under the student loan program or the GI
bill, it must be good. Imagine their disillusionment when they dis-
cover that their Government was used to pull the rug out from
under them.

Mr. Chairman. the bill which I introduced last December to-
gether with my distinguished California colleague. Mr. Pettis.
provides at least a starting point for doing something about this
unconscionable situation.

In putting the bill together, we specifically rejected any idea of
prohibiting Federal program eligibility for proprietary schools
altogether. We also rejected the approach. proposed by sonic. to
create. a method of direct Federal approval for accreditation, as
dangerously intrusive into what should remain non-Federal areas.
Thus, our bill allows for continuation of the present twr' step proc-
ess whereby the agencies of the Federal Government rely on the
expertise of non-Federal bodies of approval or accreditationbut
would require much more standards and supervisory responsi-
bilities.

To achieve this end, we inserted in the bill. with certain modifi-
cations. a "shopping list" of result-oriented standards developed
by the I.:titivation Commission of the States. We would require the
Secretary of HEW to develop new criteria based on those in the
bill.
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A problem which has concerned us is that of placing what
amounts to consumer protection responsibilities on w: at are essen-
tially education-oriented entities. The accreditation group which
might be able, for example, to evaluate a teacher's qualifications
might not. be as able to evaluate a school's financial management
capabilities.

One possible solution to this dilemma might be an amendment
which would require that all proprietary schools participating in
the student loan program he bonded. It is my understanding that
surety bonding is a routine requhement in most other government
loan programs. This would constitute a self-policing mechanism
involving little intrusion by the Federal Government.

Mr. Chairman, I want to emphasize the urgency of this problem.
We are presently faring losses in the hundreds of millions of
dollarsand one estimate I have received puts the potential as
high as $1 billion:

When I think of the magnitude of this situation and compare
it to programs in the elementary and secondary education, I am
sickened.

We on the General Education Subconnuittee were so pleased, for
example. when the administration designed to recommend a $15
million increase for bilingual education from $35 million to $50
million --a pittance compared to the losses in the higher education
area.

And this same administration, that ran barely squeeze out bi-
lingual knouts. can delay 2% years before even bothering to imple-
ment the requirements of the 1972 Education Amendments.

The administration's cavalier attitude is unconscionable. Congress
must act now. We must act. to protect the. innocent victims of the
fraud perpetrated by segments of the proprietary school industry,
and we must act to protect the taxpayers.

I do not know what all the answers areand my bill does not
pretend to be a romprehensive solution. But it does provide a start-
no. point for romniittee. action. It was drafted primarily as a
vehicle for hearingsit intentionally raises questions without
answering them no that the experts ran respond.

And in recent months experts have mune up with a variety of
suggestions which merit careful evaluation.

I hope. Mr. Chairma n. that you will foens the expertise of your
subconunittee on finding sonic of these answers, and reporting out
as hill on this subject as soon as possible. 1 do not believe that we,
like the administration, can wait Inuit her 2 or 3 years before tak-
ing action.

Thank you. Mr. Chairman.
Mr. GAyDos. I wish to thank you Mr. Bell. and I am sure we

will he hearing your position and your contribution during our
general eommittee hearings.

It is now nay pleasure on behalf of theeommittee to welcome
again your eolleamie. Mr. Pettis of California. Mr. Pettis, you may

weed as you deem proper.
Perris. Thank you. Mr. Chairman.

I hope no one (rigs the. idea that this is a California problem

is
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because Mr. Bell and I happen to be the sponsors of this particu-
lar piece of legislation, because it is a national problem.

You have already heard several days of testimony on the general
subject Mr. Bell and I deal with in II.R. 11927the abuse of
Federal student assistance funds. My California colleague, who has
sat as a member of this subcommittee during these past days, has
just added to this input with his very excellent statement. I will
try to keep my formal statement short and to the point.

I understand that some of the witnesses who have preceded Mr.
Bell and inc have been rather reluctant even to admit. that the
problem we're talking about exists or that new or stronger Federal
initiatives are needed to deal with the situation, over and above
the accrediting requirements, consumer protection and fraud laws
already on the books.

Frankly, Mr. Chairman, this "don't rock the boat" attitude is
just so much whitewash and, in my opinion, pretty disgraceful in
he face of what the record shows to be neither a small-scale problem
nor a nickel-and-dime operation.

We're really talking about national abuses involving staggering
amounts of money, including the estimated billion dollars Mr. Bell
cited which the Federal Government stands to lose on guaranteed
student loans that aren't going to be repaid.

Recent stories on the problem that Reader's Digest, the Wash-
ington Post, Los Angeles Times, Boston Globe and numerous radio
and television stations across the country have carried will help to
some extent to make the public more vary of the types of dishonest
operations that exist in the education field.

These hearings will help, too, and that's good, but just raising
the public consciousness isn't enough.

Mr. Bell has already related to you some of the West Coast
Trade Schools fiasco that was uncovered in Los Angeles last year.
I got involved in the problem a little earlier when some young
people in my congressional disrict fell victim to the machinations
of Riverside University in Riverside, Calif.

I have compiled sonic of the cases on the Riverside. University
problem for you to look over and hope you will use any of this
information you feel is particularly relevant in the official hearings
record. At this point I would like to have that introduced, Mr.
Chairman, for the record.

Mr. GAynos. Without objection, it is so ordered.
The information referred to follows:]

To Whom It May ronrern:
This is to inform you that I, Helaine F. Rampley, have not been and am not

now u student of Riverside University.
I am protesting the fact that a student loan that I had applied for. for

entrance in the 8(.11001 was processed and paid to the school In February by
U. 5. Life Savings Check #199513 in February of 1971; I wasn't registered
as it student then.

I am revoking my power of attorney from Rivet.hie University.
I would also like to protest the issuance of funds to an organization seven

months before a student is even scheduled to register for classes; and that
the school had the audacity to process and cash a check for/and in the name
of suillome who wasn't even registered as a student.

JUNE 17, 1971.
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I am attaching a copy of a letter received from Riverside University, in
which it states that they are expecting me for the fall term in November of
1971.

The loan application also states that the funds are for a student carrying
at least a part-time schedule and that funds will cease when student is carry-
ing less than half of the credits required for a full-time student. How can funds
be issued and made available when one isn't even a student?

I do not feel that I should be/nor am I responsible for the funds paid to the
school. I feel that it was nds-management of funds to allow such a thing to
OMIT.

HELAINE F. RAMPLEY.

Rtvgastog UNinaarry,
Riverside, Calif., January 21, 1971.

Mrs. IIELAINE F. RAmet.Ey,
Ban Bernardino, Calif.

DEAR MRS. RAMPLEY: It is with great pleasure that I extend to you a wel-
come on behalf of the students and faculty of Riverside University. I am
certain that you will find your experience here one which will be rewarding to
you both academically and from the point of view of new friends made.

Naturally, when you arrive on November 27, 1971, you will find the full
facilities of Riverside University dedicated to bringing you the finest in edu-
cational opportunity. I am sure you will be pleased with the warm greeting
which you receive from the faculty, and we are happy to have you join our
student body.

If I can be of service to you at any time during your attendance at River-
IMP University, please let me know, and I shall be happy to do my best.

Sincerely,
Dr. GEORGE J. Hot.oATE, President.

Congressman .TERRY I.. PETTIS.
/Mum kenresentatireR,
Ran irdino, Calif.

SEPTEMBER 6, 1972.

I)EAU SIn. Perm: I know you are a very busy man, but I wonder if you
could take a few minutes of your times to advise me on a matter, and help
straighten it out.

A little over a year ago I got involved with the Riverside University mess,
and the Student Loan program, sponsored by HEW. I have been trying all this
time to get this straightened nut and am still being dunned for payment of a
loan I never received or had benefit of. I would like to resolve this matter
without the expense of a lawyer, because as sole support of the family, I can't
really afford one, and I don't know how to go about suing for fraud, which
I think this case fall under.

Due to the fact that some of this matter !.velves the use of taxpayers money
I thought perhaps you could help straighten part of it out for me.

I am sending copies of some of the letters I have written to various agencies
including HEW and have never received answers to. They will help to explain
part of my situation to you without my repeating the whole story. Not only
am I concerned for myself, but also because it looks to me that this type of
situation may be perpetuated hundreds of times in other schools, and the poor
taxpayer is getting the brunt of it.

What really riles me though, is my letters go unanswered, and except for
form letter-duns from Life Savings regarding money I owe them for a student
Loan I never received, I get nothing. Its like baLging your head against a
stone wall.

I wrote to Mr. Tunny. because he was at one time on the Board of the
Directors of Riverside Univ. and even he ignores me. :s our government so cor-
rupt and so busy with spending money, they can't even take time out to check
and see if it is being spent honestly???

will appreciate any help. information and advice you can give me and take
this opportunity to thank you for taking a few minutes out of your busy day
to give me some help.

Sincerely.

14

HELAINE RAMPLEY.
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Mr. R. L. NIAPPUS,
Insured Loan Section, r.S. Office of Education,son Francisco, Calif.

DEAR Ma. MAPPUS: Last January I went to Riverside University, Riverside,
California to see about possibly entering the school in the fall as I was verymuch interested in getting my degree and as far as I knew that was the onlyschool that offered a bachelor's degree to night students. Being that it was aprivate school and far beyond the reaches of a working mother, who is the sole
support of a family. I asked about the possibility of a student loan. On Febru-ary I received a note from a Mr. Reid of the University, stating that my loan
application had been approved and that I was to come into the office to furtherprocess the loan. Whitt I did.

Because of all the controversy that there has been about Riverside Univer-sity I began to wonder and I! S Life Savings and Loan (formerly SterlingSavings and Loan) who were funding the loan to ask about R. A Miss *Betty
Callen in the Student loan department told me that they had on February
23. 1971 sent cheek #1998123 to Riverside University for moo and that as far
as they were concerned I was responsible and owed that money.

Now I don't mind paying for something that I owe, and have gotten the
benefit of, but how can a lending institution pay a school money for the tuition
and books of a student who isn't even scheduled to start until September of
this year? Why would a lending or funding institution pay a school for a
student almost 7 months before the time that the student is scheduled to startschool?

Also, sir, doesn't your department govern how monies are paid out. Didn't
you discover that monies were being paid out before a student was even onthe school roster? I should think that both your department and that of the
lending institutions would at least demand from the student in question somesort of proof that they are in fact registered and intending to attend classes
before the actual payment of monies. A lot of students could apply for a loan
at a certain school and then decide they want to go to another and not register.
If this practice of paying the schools so far in advance is followed throughoutthe country then I am afraid sir, that many many places are misappropriating
funds and innocent people are getting bilked.

I told Miss Cullen that I felt that I don't feel that I am responsible for the
$1:100 loan by letter (copy attached) and also by phone. She was the one who
suggested that I write your department. I am also enclosing a letter from
Riverside University that states that I am not expected to attend he school
until November of 1971.

Please advise me on how your department intends to clarify this matter.
Sincerely,

IIELAINE BAMPLEY.

JUNE 14, 1971.
Miss BITTY CULLEN.
/.ifs moorings and Loan Association, Student Loan Department,
Riverside, Calif.

Dr.AR Miss Cyt.t.sx : Thank you very much for all of your help over the
phone today, June 14, 1971 regarding the Riverside University Fiasco.

(Inc thing puzzles me though and that is if, as you say, my application
stated, I was not to begin school until Sept., why did your institution go
ahead and process the loan in February??? Isn't that illegal?? How can you
O.K. a loan for a student and pay the school for that student in February
when that student is not even supposed to go to school until September???
Isn't there some ruling about processing a loan and paying out for It before
a student is actually attending the school? I thought that the loans were to
pay for the tuition of the student and the students books and that a person
wouldn't actually become a student until he had registered for classes. Yon
paid on a loan for a student who might have changed his/hers min and
wanted to go to a different school.

I would think that an institution that is working with other people's money
would be extra careful of how It is allocating and paying it out.

I don't feel that I am responsible for the money that you paid Riverside nit-
re' sity, I was nut a student of that sOlool at that time. and was not scheduled
to become one until September. I have papers saying I wasn't actually to start
until November. a copy of which I am attaching for your benefit. I think that
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Life (Sterling) Savings and Loan is sadly amiss in their handling of funds
for student loans ; they should at least have taken the tittle to ascertain that
a person is actually registered and attending classes before paying out money.

Your institution is Nuttily at fault in the handling of this situation 8101 I
feel that you should bear the burden of it. I will not assume any responsibility
for a loan that I have not had to use nor will have the use of, and will if
necessary go to an attorney to get this matter straightened out.

Sincerely,
HELAINE P. RAMPLEY.

BEST, REST & KRIEGER, LAW OFFICES,
Rirereide, Calif., November 2, 1972.

Re: Reid v. Riverside University.
H011. JERKY L. PP:rrts,
Washington, D.C.

DEAR Ms. Prms: Thank you for your letter of October 18, 1972. T am most
anxious to be informed as to the response of the Director of the Division of
Insured Loans, Office of Education, relative to your suggestion that the Office
of Education relax its rules regarding iollection of the currently outstanding
student loans covered by the Federal Insured Student Loan Program. As a
stopgap measure, this is an excellent suggestion and would result in a tremen-
dous benefit to a significant amount of innocent students.

As I mentioned to your Legislative Assistant, Bob Boyd, I have been closely
connected with the Riverside University situation since early 1970. As a result
of initial investigation and numerous complaints from students in the Short-
hand Reporting School, a Complaint for Damages for False. Deceptive, Inac-
curate and Misleading Statements and Representations was filed In April 1979
pursuant to California Education Code sec. MOOS. A copy of the Complaint is
enclosed for your records.

The Complaint sought special, general and punitive damages against River-
side University as a corporation. It was subsequently amended to include a
request for the same type of relief as against George Ilo !gate, its President,
and Ronald Barrington, Dean of Admissions.

Riverside University was established and qualified to issue aogrees in Cali-
fornia pursuant to California Education Code see. 29007(a)(3). Under this
section, ny corporation can issue any degree that it wants, with or without
any training, merely by filing an affidavit that it has $50,000 net assets used
exclusively for educational purposes.

The complaints of the students are specifically delineated in the Complaint.
However, it is a fair summary to state that the students basically complained
that they were promised a highly qualified curriculum for court reporting.
It was represented to the students that they could complete the court report-
ing course within 18 months and upon graduation be certified to practice court
reporting. Generally the student, upon applying for application to the Uni-
versity. would be admitted without any inquiry into his or her past academic
record. Discovery in this particular case showed that the practice of the Ad-
missions Department insofar as it applied to our clients, generally did not
eonern itself with the academic background of any applicant. The initial
conferences between representatives of the University and applying students
can only he classified as "hard cell." Generally the type of student that. was
attracted to the University was one which was employed and married and bad
insuffielent funds and educational background to be admitted to an accredited
University or ( .4mununIty college.

Direct representations were made orally and in writing that the University
was fully accredited. Flowerer, the primary accrediting institution In the
western United States is known as the Western Association of Schools and
Colleges. Deposition of the Executive Director of this Association was taken
in the case and it was disclosed that Riverside University had applied for
accreditation on three separate occasions and, after investigation by appli-
cable committees, was denied accreditation on each separate occasion. Repre-
sentations were given to the students that there would be adequate equipment
and bilities for a complete instructing In the skills of court reporting. In
filet. it was antiquated equipment when it exited and the facilities were
wholly inadequate. Significant representations were given to the students as

170
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to the quality of the faculty at Riverside University. however, during thediscovery portion of this case, it became evident that many of the facultymembers did not have the degrees vhich they represented and the type ofadvertising utilized by Riverside University was extremely deceptive in termsof the educational qualitleations of the faculty. The plaintiffs in my particularaction indicated that there would be a tremendous turnover of faculty andeach new teacher would embark upon an entirely new theory of teaching.
In addition, the students complained that there was a high rate of absenteeism
of the faculty and on numerous occasions students would be left in chargeof the course.

I found that most of the students complained that. at the time they were ;te-mpted for admission to the University s usually the same day they applied)
they would be asked to sign a Power of Attorney in blank form. It has subse-
quently been disclosed that the University would utilize the Power of Attorneyto obtain the eduenthmal checks for the students and the students would
never receive he student loans in the average amount of $1,200. Several of thestudents have complained that they never signed a Power of Attorney and the
school Teent(18 have shown the existence of such. When confronted with this,
the students have claimed that the Power of Attorney is a forgery.

As mentioned earlier, it was also represented to the students that they wouldbe certified as a shorthand reporter on graduation. Nothing could be further
front the truth since California tuts its standards %Odell demand that mere
graduation alone froni a court. reporting school does not entitle an individualto be rertified as a shorthand reporter. Generally, before any rertitication i.
possible, the students must pass a written examination given by the State,I followed up III this respect and was su- to ttnd that, during the periodof the lawsuit, not one person wt ideted the court reporting
course at Riverside University hint ever passe._ le California examination.
To my knowledge. no student has ever passed the examination to this date.Each of the students involved generally was given approximately $1,200
loan per year. Of course, these loans have not been repaid by the students andit Is their position that they should not have to repay a loan for which they
received no consideration. I met with approximately 40 students and the con-
tinuing observation remains that they cannot understand why they should
have to repay a loan where it was represented to them that they would obtain
a tirst class education and in truth and fart, received no semblanee of ednea-
tion whatsoever. To a person, the students feel that morally, the government
should have mature thoroughly investigated Riverside University and its person-
nel I the Dean of the Law School had been convicted of a felony and disbarred
In the Kate of Florida) before blindly insuring the loans. Frankly I cannotexplain to the students why the Government is attempting to recover the
amount of loans front them front a moral standpoint. It seems to me that
because of their lack of adequnte investigation of Riverside University and
its personnel, the Government should 1,;) proceeding directly against the prin-
cipals of Riverside University.

I could go on and on mahout the inequities of the entire situation. I have
devoted years to this ease and the only thing I have to show for it is it tile
drawer full of evidence and clients who cannot understand the equities of the
situation. Your offer of assistance is most welcome mind I would be happy
to cooperate with you in any way to make sure that eireumstances like this
do not occur again.

1'ery truly yours,
TERRY ItataG S.

REot.ANos, Srptumbrr 1, 1973.
Itepreseatat Eve Ji:atcv L. Petits,
Washington. D.C.

iniAtt Sin: I ato Pni111.4ing a copy of a letter which I am sending to the I'. t4
Commissioner of Education.

Last year. you may recall that I sought your help in tie 1'11 condone
law si.hool at an unaceredited sops,' meter the HSI. program. making all
exception in view or the viri.mostawos of Itiversiap tuiversity. This exception
was out ull I FWVII cuuiti III It ci Intl nue under the 1:1141. program at an Ittan!.
credited seool.
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This year, I am seeking your help concerning payment of the loan for my
attendance at. Riverside University. As you may recall, the school was a fraud
and was dosed by Attorney General Younger. I want to do what la fair and
what is right, but I refuse to pay this loan because I certainly did not receive
what I WWI In pay for. I feel that the government is obligated because the
government initiated the FISL program, it held Irverside University out to
he an uredited school eligible for the FISL program, and it approved the
loan.

I seek your help because I have little hope that my letter to the Commis-
sioner will salve anything. Empire-builder:4 generally do not act adversely to
their own interests, preferring to ignore any embarrassments or admissions of
negligence. I imagine that the FISL program has generated such an empire.
I wish to prevent what I feel to be an unncessary litigation bout if no action
is taken.

Since I contacted you last year. I have been in touch with some of my
former classmates of the Riverside University law school. It appears that
those who did not apply for a loan were not billed by the school. I am told
that one of the pract!ees of the school was to send out for loans whether or not
the student applied, and under fictitious as well as rea* names. Many other
students received V. loans. The VA is still battling these students to have
them pay the VA hack. but the students are adamantly refusing.

I would appreciate any help you can give use in resolving this matter of the
FIST. loan.

Yours truly.

Re: Student Loan Program.
't)NI I INRIONER OF EDUCATION.

Office of Rdueation,
Department of Health, Education an dirt:lit:re,
11'04hington,

DEAR Sot: I have been a victim of fraudulent misuse of the federal student
loan program, and seek your assistance in the final resolution of this matter.

la the fail of 1970, I enrolled in the 1. school of Riverside University.
Riverside. California, which held itself out to be an accredited law school
eligible for the student loan (FISL) program. This was supported by litera-
ture of the Office of Education, which listed Riverside University as being
among the eligible schools although it did not specify the law school as such.
I applied for the loan and it was approved in the amount of $1300.

In early 1971, Riverside University was exposed as a fraud and was closed
by the State Attorney General's Office. 'there were questions of criminal as
well as civil misconduct on the part of school officials. The law school never
was accredited (the Dean of the law school was an ex-convict from another
state). For all practical purposes, the school ceased to he a school in March.
All but one of the instructors left. Students had to fend for themselves, asaist-
mi by local attorneys who gave of their time when they could without corapen-
ration: most of the time, there was no instruction.

Faced with this quandary, I applied to accredited schools (the closest
being 75 miles away) to try to salvage the time I had invested and to be able
to continue the FIST. program. No accredited school would accept my attend-
ance at Riverside University. I then applied to unaccredited sehools (the
closest then being 50 miles away), and petitioned the Office of Education to
allow me to continue the FISL program at such other school, to make an
exception in view of the circumstances. The Office of Education refused, leaving
me stuck.

Now. more than a year later. I rewired e letter from the U.S. Life Savings
and Loan Assoelation (hos Angeles) demanding payment of the $1300 because
I am no longer a student under the FISL program. I had no idea who the
lender was, and had assumed that the matter was taken eare of by the govern-
meat upon learning of the circumstances of Riverside University.

It vas bad enough to learn that I was not attending an accredited school.
but rather a fraud. It was a hitter pill to swallow when other schools would
not recognize lay work. It was worse when the government would not allow
me to continue under the FM, program at a school that would not aecept

NORMAN COHEN.

SzeTzstaza 1, 1972.

17 2
4 1 c.
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me. But to demand that I pay for that now goes too far. Am I really expectedto pay double? I have no intention of paying.
In summary, the government has allowed a program designed to help quali-fied students to become an instrument to defraud them. The government held

Riverside University out to be an accredited school, and approved the loanto attend the unaccredited law school. The students have lost time, and arenow being asked to lose their money as well. That Is intolerable. That kindof abuse and result of a government program simply cannot be allowed.
The government has a moral if not legal obligation to pay off this loan, as-suming the lender is entitled to it. I respectfully request that your office seesto it that this loan is paid. If no action is taken, I guess I will have no choicebut to allow myself to be taken to court by the lender where I will have toinvolve you. If you see another choice, please let me know about it,
1 am enclosing 'he particulars of the loan as sent to me by the lender.

Yours truly,
NORMAN COHEN.

RIVERSIDE, CALI., October 12, 191.:Hon. JERRY L. Pv.rus.
Contiress of the United Mates,
Washington. I).('.

DEAR CONGRESSMAN PETTIS: Thank you for your letter of October 2nd. 1073and also for your interest and involvement in the Riverside ruiversity matter.I would be happy to explain the dream:it:1nm: of my relationship with theUniversity at any time and will attempt to provide you now with a writtensummation of that experience.
I entered college We Paul University, Chicago, Illinois) immediately fol-lowing high school but filsotglInled my studies after one year to enlist in theU. S. Marine Corps. Following the completion of my service obligation I re-turned to college. After completing another year I was accepted into the S.Peace Corps for service in Venezuela, South America.After the completion of my two year service in the Peace Corps. I movedto Northern California and, after five years In the Bay Area, was transferredby my employer, the U. S. Army and Air Force Exchange Service, to San Ber-nardino, California.
With the hope of completing my college education I enrolled at Riverside

University ou December 80th, 1970 for the Spring 1971 term.
At the time of enrollment I was given the option of paying cash by the quar-ter or assuming a federally insured loan for one year. I elected the latterbecause it was stated to be a no interest loan, payable by installments ninemonths after either completion of studies or termination of studies,In June 1971, after having attended only five months of night school at-tendance, the problems of the University became widely publicized. Seekingimmediate information from administration officials concerning the status ofmy loan, I was informed that the entire years tuition ($1,384.42) was paid inadvance by the then Sterling Savings and Loan directly to Riverside Universityon January 18th, 1971, eighteen days after my enrollment.
The alarming suspicion that I would be responsible for the NI payment ofthe loan soon became fact. I demanded and received from Sterling Savings aphotostatic copy of the check issued for 1:,:y tuition.
The cheek was mailed by Sterling Savings to Riverside University withoutmy knowledge and certainly without my consent, and, although the checkstated "made payable to Joseph C. Jayeox," it W11.4 fraudulently endorsed bysomeone other than me.
Certain that at no time did I sign a power of attorney I asked how thistransaction could have been made without my knowledge and, as payee, with-out my signature.
I was informed that, in cases where there was not a signed power of attor-ney, a 'blanker Power of attorney was used. I had never before, nor have since.heard of such a term and the disbelief expressed to the Sterling Savings offi-cial was met with a matter-of-fact attitude inferring the total legality of sucha transaction.
I was advised to register my complaint with a Mrs. Dorothy N :son of thestudent loan department fur V. S. Life Savings and Loan which had, I I warned,absorbed the Sterling Savings and Loan Association.
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Ironies' ily, within a few clays after my conversation with U. S. Life, I re-
ceivol In the mail a letter advising that I was responsible for payment of
$32.92 per menth for 47 months commencing July rdh, 1971.

A. letter of complaint was immediately delivered to and signed by Mrs. Nelson
but was never answered. Other letters mailed to U. S. Life via registered mull
were also never given any acknowledgement nor response.

In chronological order, the below listed payment notices were received from
June of 1971:

Type Date From

Installment payment notice June 29, 1971 Mrs. Betty Nelson U.S. Life.
Full raiment due notice Oct. 7,1971 Mr. Jack O'ConnelU.S. Lire.

Do. July 28.1972 Mr. R. W. HoxieU.S. Life.
Installment payment notice Sept. 1.1972 Do.
Past due notice Oct. 10. 1972 Form letterU.S. Life.

Do . . ... . ..... ... Oct. 23, 1972 Do.
full payment 'hie notice Oct. 30.1972 Mr. R. W. Hoxie U.S. Life.
Delutuent notice letter Nov. 29.1972 Mr. K. C. Adams, attorneyU.S. Life.

Do. Jan. 2.1973 Do.
Del, ;sent name mailgram . Jan. 29. 1973 Mr. M. A. McTigh. Office of Education, Washington, D.C.
Disclaimei of liability letter.. ..... May 15. 1973 R. W. HomeU.S. Life.

etring this total period I also received telephone mills front Lt. S. Life, once
tit my rey.iitence and once at my Aim in Riverside.

%Vith the belief that Joseph C. Ja3,eox vs. U.S. Life S & L was analogous
to David vs. tloliatb I sought professional advice front the offices of Best,
Best and Krieger or Riverside, California. Mr. Terry Bridges of that office
was most helpful in redwing my anxieties coneerning the situation and deter-
mined that a "wait and see" attitude would be the Most logical approach to
the matter.

To date the last waive of indebtedness was received on May I5th, 1973 and
my position is still -wait and se." The time that has elapsed, however, makes
me eautiously speeninte that the matter may not be pursued further by U. S.
Life.

I would like to mention a few of the 'wrongs' that emanated from this
eta ire scatter.

1. The time and expense during the five months of attendance at Riverside
University was without any form of benefit. The few credits that were awarded
were not transferrable to the State College at San Bernardino, the only school

r,abl attend without proximity problems.
The letters, the mailgram and the phone calls created a high degree of

anxiety for both my wife and myself bemuse of their threatening tones.
3. The effectiveness of my work was hampered considerably during that

period of !IMP.
I. my gftfil of attaining a degree suffered a serious setback because of the

eNppriemp.
it Leo for our Amerlean judicial process making it virtually impossible for

an nverage person to bear the cost of a court fight, I would not have taken the
pessive position that was recommended.

will close l'y stating Unit Mr. Bridges recommended my retaining all doe-
eoneerning the matter and if a review of these documents by your

4utif would be desired, I would he most happy to present them to you.
Again. thank you fur taking the interest that you have. The involvement of
r(erressman into a situation that would nut seem to he high on a priority list

has mail me believe even more that justice in our society can prevail.
Respectfully,

JOSEPH C. JAY('OX.

SEPTEMBER 17, 1973.

luAlt t'oNosEssstAx l'Frryts: It is with a great deal of pleasure that I reply
to your letter of Sept. 12, 1973 regarding bill II.R. 10013. I am one of the
persons represented in this bill as I Was a student at Riverside University
and I received a federally insured loan.

I whet induced to leave one law school after my first year, and to attend
Riverside University because Mr. Jensen of Riverside University advised me

C4
to 1 I
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that the federally insured student loans were readily available. I enrolled atthat institution as a second year law student and was given a loan of $1400.00which was to cover tuition and all my books.
After several months the school started to deteriorate rapidly and wentunder receivership leaving a group of us In the law school with uncompleted

instruction and loans to pay fur education anti books we did not receive. Itwas only through the gratuitous efforts of several attorneys, namely FredBensan and Charles Hunt, that we were able to complete our courses.Mr. Benson taught the second year law subjects without pay just so wewould not luxe all of our course credit. In fact the second year students feltwoe No indebted that we scraped together and paid a token payment to Mr. Bensonfor tetteldng courses we had already paid for under the loan.
In addition to the above money, I was forced to buy law books with my ownfunds since the school book store refused to give inc books I had alreadyDahl for under the loan.
Trying to transfer into another law 5(11001 as a third year student from a de-funct, corrupt institution was another ordeal. The other law schools wereunderstandably reluctant to give me credit for Riverside University classes asthey were afraid it would jeopardize their standing with the California Bar1ss4t4it t hat.
Here again I was fortunate in that Dean Boas of Western State Universityrellege of law took ItiPIVY on me anal graciously gave me credit for maytransfer units from Riverside University provided Mr. Benson complete thepours'. instruction. I was fortunate to receive my J.D. degree from WesternState University lust June.
The actions of the administration of Riverside University were, in myopinion, clearly a fraud and a misrepresentation to the students as we accept-ed their representations respecting these loans and the solidity of the schooliu go,s1 faith.
I feel that I did not receive' any educational benefit for at least one third ofthe amount of my loan, and the benefits I received front the balance of myloan were certainly questionable as was evideneed by the questions and closeset witty of my tranNeript from Riverside by the law schools to which I at-itoolited to transfer.
In rOlecting upon this Incident, I find it hard to believe that the federalgovernment could be so negligent as to permit these loans to be approved andto fail to more closely scrutinize the practices at Riverside University whichentrapped the honest and unwary students.
I feel a great sense of appreciation in the fact that you are so personallyconerned with our plight that you have taken the initiative to introduce yourbill to the legislature. You have my deepest gratitude and I will support thisaction, and you personally, in any way I can in the future.

Sincerely,
ELTON D. OLSON.

C AEF:R SCHOOLS AREN'T ALWAYS WHAT THEY CLAIM

IN THE COUNTRY'S "LAST LEGALIZED CON GAME," COUNTLESS STUDENTS ARE VW-
Ti ME HY CERTAIN 8CID )0LS I' I I AT PROMISEBUT DON'T DELIVER--TECUNICAL
TRAIN !NO AND TOP-PAY ENO JOBS

(By Jean Carper)
-Earn more money!" blazon the advertisements. Become an aircraft me-chanic, insuraree adjuster, writer, machinery operator, broadcaster, computerprogrammer. lab technician or truck driver. All you have :I do is enroll in aprivate cateer school. When you graduate, you'll step into a fabulous, high-

paying job.
Unfortunately, too many Americana have discovered to their sorrow that thepromised jobs never materialize. Complaints from victimized students to thetwice of Milne:Mon about unethical vocational Schools nearly tifhieel front172 to 1973. In a nationwide crackdown over the past two years, the FederalTrade Commission (FT(.:) has conducted 00 inquirles Into schools suspectedof deceptive practices.
The nation's 10,000 private vocational, or career, sehoolsboth resident andcorrespendenceannually enroll over three million students at a tuition cost
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of $2.5 billion. Undeniably. =eh of the money is spent on schools which do
provide solid educations that enable graduates to obtain jobs. But, tragically,
millions of dollars are wasted on substandard education for jobs that are not
available. Poor governmental controls make it easy for career schools to prey
on students. In some states. all you need to set up a vocational school is a
postal address and the price of a license, while other statessuch as Indiana,
Minnesota, New York, Texas, Wisconsinhave strong regulatory laws.

Consequently, few schools are held accountable for high standards. Only
1700a mere 17 percent of private vocational schoolsare accredited by such
nationally recognized agencies as the National Association of Trade and Tech-
nical Schools, the National Home Study Council and the Association of Inde-
endent Colleges and Schools. But accreditation or lack of it does not neces-

sarily determine a school's reliability. Many of the FTC's recent complaints
of deceptive sales practices ewr gainst accredited schools, including several
large computer-training schools.

Amazingly, both the Veterans Administration, which grants GI, payments
for training in any state-approved resident or correspondence school, and the
Office of Education, which approves federally insured student loans for ac-
credited vocational schools, are prevented by law from giving any assurance
that these schools are reputable. The federal government merely puts up the
money for grants or loans, and if the school is dishonest, substandard, or col-
lapses mid-term, the student is left holding the bag. A typical case is Denver's
Western Technical College, a trade school which folded in 1971 after a history
of financial troubles, leaving 600 students owing $1 million in federally in-
sured loans. According to Maury Tansey, chief of claims and collections for the
Office of Education, his agency will pay off the loans to banks holding the
notes and dun students for repaymentfor an education they didn't complete.
Says the angry father of one student who owes $1200, "We thought if the
government approved the loan the school was okay,"

What are the main complaints against the career schools? Essentially, pros-
pective students should beware of :

Misleading advertising. Invariably, ads promise high pay and job placement,
but these claims often bear little resemblance to the actual job market. A 1972
FTC study in the Midwest showed that schools were luring would-be. aircraft
mechanics with ads like "Need men for high-paying positions immediately."
Yet an FTC check revealed that among major airlines, American had laid off
365 mechanics in the previous six weeks, United bad no openings and Eastern
had not hired a mechanic since 1909.

In one New York case, a truck-driver training school charged $985 in tuition
for a three-week course guaranteed to get graduates '$200 per week and more."
Investigators for the state's Bureau of Consumer Frauds and Protection dis-
covered that only 14 out of 179 students who had graduateda scant eight
percenthad been placed as promised in jobs as heavy-equipment operators,
and none received salaries approaching those advertised.

High-pressure salesmen. Commissioned salesmen with glorified titles like
"counselor," "registrar" or "educational consultant" make pitches at school
career-days or canvas door to doortheir sole aim to get a signature on a
contract. They often conduct phony aptitude tests anyone can pass. One sales-
man in Nebraska who talked a woman on welfare into taking an artist's cor-
respondence course administered the "talent test" himself (he gave her a high
score). Some salesmen lie about accommodations. A now-defunct airlines-per-
sonnel training school headquartered in Missouri once pictured the University
of Missouri campus in its brochures. The school's dormitory was actually a
boardinghouse over a bar. Sometimes salesmen pose as civil-service officials.
For $300 to $900 they sell instructions on how to pass civil service examina-
tionswhich anyone can obtain from the Civil Service Commission absolutely
free!

Poor - quality education. Frequently, so much money goes into the sales opera-
tion of vocational schools that little is left for schooling. During a recent
year. one of the nation's largest vocational-school chains spent 65 percent of
its gross income on advertising and administrative expenses, and only 15 per-
cent on instruction.

Both prospective employers and public officials are disturbed about the qual-
ity of teaching at some vocational schools. Says Dr. Morris Schaeffer, former
assistant commissioner of health for New York City. about private vocational
salmon.. is onlical technology : "Instructors generally lack adequate creden.
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tials, the equipment is poor and there is a lack of practical materials." De.
Henry Isenberg, head of Microbiology Laboratory at Long Island
side Medical Center in New York, reports that he is unable to hire 05 percentof those with vocational training who apply for jobs as lab technicians. They
are too ill - prepared.

Unqualified graduates. Some students earn a diploma front a career school
only to be left out in the void bemuse of additional standards they have not
been informed about, such as industry or union regulations and licensing re-
quirements. For example, a boy who trained to be a detective couldn't qualifybecause he was live-foot-sixtoo short. A girl who completed a stewardess
course couldn't be b red because her vision was so bad us to brand her nearlylegally blind. After ,.raduating front a broadcasting school, a Chicago man
was rejected by 40 at :ions in the area ; all said they wanted traneone with
experience or a college degree. Though a California school touted its court-reporting courses, now. of its graduates had ever passed the state's exam to
pract ice.

All in all, these vocational-school practices add up to what Sen. Walter Mon-
dale of Minnesota lots called "the last legalized con game in America." What
can you do to protect yourself front them? Before signing up for vocational
training, the FTC urges you to ask four crucial questionsnot of the schoolsthemselves but of several pspetive employers: 1) Would you hire graduates
front X school? 2) How many have you hired in the past year? 3) Were they
hired because of school training? 4) Did training make any difference instarting salary?

Check also with local and state employment agencies. guidance counselors.
unions, trade and professional associations to had out about special qualitica-thins needed in your field. Ask the prospective school for the last year's jobplacement rate and a list of several graduates whom you can contact as refer-
ences. Find out whether the school is accredited and by whom. Always visit
a resiedntial school's campus before enrolling. Head every contract thoroughly,
and never sign one under pressure.'

If you decide to drop out of a school, send a registered letter immediately
informing the registrar's officethis is critical in getting a refund. If you feel
cheated, write a formal complaint to the schml, the state licensing agency, the
accrediting agency (if the school is accredited), your local or state consumer-
protection agency, the Office of Education (If you have a student loan), and
the Federal Trade Commission, Room 479, Washington, D.C. 20580. As u last
resort, consider filing suit.

Many authorities are now supporting strong state regulations to clean up
vocational schools. For example, after Texas put through a tough new regu-
latory law, about one third of the state's private vocational schools shut down.
The Education Commission of the States has proposed model licensing legisla-
tion, calling for strict stanOards of financial stability, equipment and instruc-
tion in all states. Congressmen Alpbonzo Bell and Jerry L. Pettis. both of
California, have introduced a bill requiring the Secretary of Health, Education
and Welfare to make a study of the federal government's involvement in fund-
ing private vocational schools and to adopt new procedures to prevent students
from being cheated.

As Congressman Pettis says, "It is foolish to squander national resources
on shoddy education. Students who enter vocational schools deserveand
should receivea good education."

Mr. PErris. The student cases you have in front of you and
those that appeared in the various media I cited have all told
similar stories about people who have been bilked by con artists
and shrewd manipulators out after a fast buck. So far, they've been
pretty successful in getting Uncle Sam to give it to them through
student assistance programs.

An important point is that these stories have all been about
schools or institutions that have been caughtand, maybe, the

!'or further information contained in the FTC guideboolt on vocational schools. Rend
40 /*PON to the SupPrintPndpnt of Documents. t.13. Government Printing Office. Wash-
inaton. D.C. 20402.

41 993 75 12
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operators involved in these swindles can and will be prosecuted
under existing laws.

But 1 don't think we can rely on existing laws, which, judging
by the scope of the problem, have been ill administered at best.

The Government Operations' Special Studies Subcommittee is
looking into this aspect of the problem right now and I have no
doubt that their actions will result in more vigorous enforcyiuent
of existing law, which in turn should help curb the problem.

But what Mr. Bell and I propose is a little stronger dose of
preventive medicineto shut the barn door before the horse gets
out, or, in this case, to tighten up Federal criteria for schools par-
ticipat big in student assistance program before any more students
get -taken."

Mr Chairman, there is a great deal of precedent for this step.
I can remember reading about the diploma mills of the early

20th century in this country where you could become a doctor Of
medicine in 6 weeks if you came up with $100. At that time, the
Federal Government financed a study Of the medical education
system throughout the country and, as a result, we got rid of the
the thediettl diph»tut

Today, everybody who wants to practice medicine must laws a
national, standardized examination. The States still are responsible
for lit. 'wising physieians within their own State boundaries, but
those who are licensed must at least pass one of the national exams.

I believe the adoption of national criteria for participation in
Federal student assistance programs, including the GI bill. would
have the same effect of protecting the public without treading on
Staten rights.

Tho bonding amendment Mr. Bell has mentioned is a good one
and 1 support it. This type of finaneial surety requirement should
get rid of some of the fast-buck operators in the proprietary voea-
nonal schools and correspondence course fields.

But I don't think bonding alone is an answer for the entire
problem.

I'd like to point out right now that I personally don't consider
the terms -proprietarv" or "protitmaking" schools in the same
Mass as an expletive deleted. But I think anybody who refuses to
accept the plain truth about the fly-by-night bad apples, if
.011 will excuse Illy mixed metaphor there, that are in this group

is simply buring 'his or her head in the sand.
At the same tnne, I know that the Orlans study pointed out

some abuses in recruiting students to attend traditional post see-
ondary schools. This aspect has not gotten as much publicity, but
this type of Federal student aid "come on" to bolster sagging en-
rollments should be halted right along with unscrupulous trade
school practices.

Mr. Chairman, I'd like to end my formal statement by thanking
von and this subcommittee for holding these hearings and bringing
this problem into the congressional light of day.

;:omethiler must be done to protect postsecondary students and
to stop the Federal student and rip-offs. I believe the bill Mr. Bell
and I have introduced will accomplish this mission and I trust
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you will help us in leading the effort to enact stronger postsecond-
ary consumer protection laws.

l'hank you.
Mr. Gvnos. Thank you, Mr. Pettis, for taking the time out of

what I know is a very busy schedule to appear with our colleagueMr. Bell. You have made a valuable contribution.
I have 011P question before I turn it over to Mr. Dellenbaek for

further quest inning.
I don't think anybody is trving to leave the misimpression that

the fly-by-nights are responsible for the $1 billion deficit, are they?.Mr. lia,. \o.
Mr. Perris. No.
Mr. (i.voi)s. They are a factor in there, but where the percent-

ago lies will be determined after a further investigation?
Mr. BELL. We don't know exactly how much money has beenwasted On this situation.
Mr. (1..voos.. Mr. Dellenbeck will continue to ask questions.
Mr. DELLENas. Thank you. Mr. Chairman.
I really don't have a great many questions to ask. I thank mycolleagues for what has been a good spark to the subcommittee and

to the Congress in plating forth this legislation. I think you are tobe ommended for helping concentrate thinking on this legislation.
I notice, Mr. 11..11, in your testimony you allude to figuis of

hundreds of millions of (101 InIN, 1111(1 note that it could be poten-
tially as high as $1 billion. Do you have any studies to back this
up which could he made available to the subcommittee.

Mr. BELL. Some of this has been front off-the-record sources inHEW. When you consider the number of schools here this has
happened, however, you can begin to start estimating the figures,
and they get pretty substantial.

Cmisider just the ones that have been found and caught in thisthingYou know there are many others that haven't. Consider
t'.e number of students that. are having problems with this situa-
tion, that are tumble to pay their loans and are upset by this whole
program

Mr. DELLEsnAca. It is extremely important that we be precise,
however, because the unfairness that could arise from this kind
of a hearing could spread a pall over a great many schools which
do not deserve to have it spread over them.

I tin interpreting your testimony and this is what I have re-membered you as saying, but I would like it to be clear for the
record, that you are not by any means saying that all schools arein this chnosification.

Mr. BELL Definitely not. Mr. I)ellenbeck. If you recall, in my
statement I referred to adistinct minority that have a tendency tomuddy the waters for this whole project; but this minority none-
theless accounts for a substantial number of students.

For example, the West Coast Trade Schools had a very substan-
tial enrollment. There are schools in Boston equally guilty of caus-ing big problems in this field. This is not something that ar .ctsjust one or two or three cities; this problem extends to a sizable
number of our major cities throughout the country.

041..
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Mr. PEris. If the gentleman would -yielC, I think one of the
ways by whiph we can get a handle on this would he to look at the
record in I I EW and the VA and to look at the record of the
snidents who have defaulted on loans and find out why.

I think there is already a pretty good file there. I talked to the
VA and they said they can tell you right ofT whether the default
has merit or it does not have merit. I am sure HEW must have
some records of this kind.

A second is to take a look at the schbols that we have made ref-
erence to, and t. ones mentioned in the Washington Post and
Reader's Digest ' s. A check there and you will find that these
students were ILI c.,:y target for manipulators and those people
who are out after a fast buck. And when I traced the history of
that school in Riverside, I found that was done with very careful
design by the people involved; and if you looked at it twice, von
would have spotted it a mile off. And the people who live in that
community are embarrassed that it happened in a town that is not
very large.

I don t think it would be too difficult for us to run this down
and get the precise figures you are looking for. Unfortunately, as
you know, a Member of Congress does not have the kind of staff
to develop the kind of data you are talking about, but I do think
it is available from the Federal agencies in charge of student aid
programs.

It would not be too difficult to separate the young people who
are defaulting or whose money, the taxpayers money. is lost for
one reason or the other, and there are just two reasons.

Some of these students are defaulting, not because they didn't
get an education or not because of the fault of the school, but in
niftily instances, they have written to the Government saying, "I
am n:t going to pay this loan because I didn't get the education
I signed up to get."

Mr. BELL. Many of them were promised jobs, but never got
their lobs. About 30 percent, I would guess, of those students that
haven t paid back their loans come from trade schools. I think that
is a minimal estimate. The exact figure might be even higher than
that.

Mr. DELLENBACIL All I am trying to do at this moment, having
gotten an understanding very well of what you said about the staff
make an intensive nationwide study, is to pose the question as to
of the normal member not being such in size or capacity to really
whether you did have any other data so that we could incorporate
that data in committee records. I understand that you could not
have made an exhaustive study.

Mr. A lot of this has come from HEW people that for
one reason or other don't want to go on record.

Mr. D' ILENBACK. That kind of testimony always leaves me very
cold. It ;s like the anonymous letter. Frankly, I "deep-six" thiise
letters if somebody doesn't have the courage to sign the letter.
Whether they are critical or approving, I think the letter ought to
be thrown away.

Although I understand what you say, I discount very much
ianonymous testimony that is not given to us with anything we can
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put our hands around. It isn't fair to build legislation on that kind
of a basis.

Mr. BELL. If the gentleman would yield, part of the reason this
problem exists is bemuse the administration for so long felt there
was no problem. They were acting for some time as though there
was no situation like this. Last week during the testimony before
this committee, as you recall, there was indication that they are
just now awaken'qg to this and doing something about it eventhough it has been going on for sometime and nothing was done
about it. The district attorney in Los Angeles is looking into the
West Coast Trade School right now.

Mr. DELLExmcis. All I am doing is drawing a line saying we
ourselves should not be blind; we should not take every unsub-
stantiated rumor that someone is unwilling to put his name behind
and take this as fact.

Mr. BELL. Basically what I am trying to tell this committee is
that they should do an investigating job on this to determine what
the exact situation is and what the precise figures are.

Mr. Perris. There is one other aspect of this that neither of us
have touched on in our testimony, which I think bears some study,
and that is the school that is about to go under. I mean it is just
teeter-tottering. And how many hundreds of these there are I haven't
the faintest idea.

There is one in my district that I know about that just came to
my attention not too long ago, but I wonder how many more there
are nationwide.

You know, there are very meager reqvirements for starting one
of these schools from a financial standpoint. This bothers me that
you can start and advertise a university with $50,000. You can't
start a garage with $50,000, and here they talk about facilities and
all of this paraphernalia that it takes to get a technical education.
It bothers me that you can do this.

Mr. BELL. If I may add another point to this, one of the reasons
that this disturbs me relates to the hearings we held recently in
our committee on juvenile delinquency. One of the things that
came out quite clearly during that testimony was that the young
juvenile problem children that go out of high school often want
to go to a vocational school, that is the only way they seedown
the tunnelto get job and money.

We encourage them to do this, but then our schools fold up. How
much is that adding to the juvenile problem today? I just put that
together as an example.

Mr. Gaynos. Let me ask you. Are you saying that we have too
many people attending vocat um pools?

Mr. Mx. No. I am saying we should have a more effective
watch over our vocational scle, ,s, that there are some that are
causing a considerable amount of trouble. They constitute a mi-
nority, I believe, but there has been no adequate clink by the
Federal Government on these problems.

Mr. PErris. Well, if one of these youngsters who has had a very
poor eonomie background gets into one of these schools and ho
finds out he didn't get the education he was led to believe he was
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going to pt, and then on top of that he owes $1,500. he is pretty
turned oil on society and he may say, "There is no way for me to
get out of this situation."

Mr. °Amis. One of the practical problems we have, and I think
you will agree with me, is utilizing television to a great extent. I
think all o!' es have seen this commercial many times. It is on regu-
larly. That is, to make everybody a computer expert.

We all know that you must have - articular mentality and
ability to even begin to comprehend tilt. education, because it takes
a Yery articulate mind trained and oriented in that one area; not
everybody can he a computer expert. Yet they make it sound so
encouraging and so great. that many of our people. our students
who have available Federal assistance, will fall victim to this high -
class advertising, enroll in a program. with the result there is no
hope at all for them to matriculate even two months at the school.
It is a shameful situation. I have heard a lot of complaints on this.

Mr. %Lt.. Mr. Chirman. on this point, I think it is well to note
that the attitude of these. schoolswhich clearly emerges when one
reads the information they put. outhas been "just get bodies
there, get that class full." They pay their advertising people more
money than they pay their teachers! That is their main thrust, to
get. those bodies in that. school. They don't care much about the
"currieuluill."

Mr. DELLENBACK. Just a couple more brief questions.
Do you know whether West Coast Trade Schools had been ac-

credited by any particular association! Were they a member of any
association!!

Mr. BELT. No, they were not accredited by any association.
Mr. DEMENBACK. 1)0 yon know about Riverside?
Mr. Prrs. It is interesting. It was accredited for one narrow

area of business education, and so they took all the students through
this little tunnel, enrolling them and signing them up for student
loans through the business school. When they got through that.
tunnel, they were actually enrolled and taking classes in this "uni-
versity" which had these vast offerings having nothing to do with
businessthe only thing they were licensed for in the State of
California.

Mr. D MENTIACK. When you say license, was this a State license?
Mr. Pmts. Yes.
Mr. D .T.I.ENTIACK. Was it ever approved by one of the regional

associations or any one of the trade school asstleintions or the like?
Mr. l'Erris. The business school was accredited by the Accredit-

ing Commission for Business Schools. Hoy .ve. they were turned
down three times for accreditation by the Western Association of
Schools and Colleges when they tried to get the rest of their
eurriulum approved. but that never was brought out. Th :). they
would end run the student and accreditation requirements by Agn-
int, all students up in the business school no matter %%ha curricula
they were studying.

I would like to bring this discussion bark to one thing that both
Al and I are talking about as a primary (lateen'. the student
assistance aspect of this. which we are responsible for in the Con-
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gress. If we don't establish the Federal criteria for schools that
participate in the student assistance progtams which we fund, whois going to?

Now maybe the States will, but it is the Federal tax dollar that
goes there. and that is what I personallyI can't speak for Albut I personally want to safeguard that Federal dollar a little bitmore in terms of students' assistance programs which we fund.

Mr. BELL. I certainly would agree.
Mr. DELLENBAcx. I find the thrust of Mr. Bell's testimony point-

ing away from the Federal Government taking complete control
so that we do all of the job. I think there is nitwit wisdom in staying
with tine two-stage goal. That to me is a more desirable road towalk rather than taking it all over.

Mr. BELL. I agree. Mr. Dellenback. I think it should be basically
a State and local responsibility, but with some Federal RS3111'1111(3
that it gets done.

Mr. DELLENn.wm. Mr. Chairman. I want to end my questions
with an expression of appreciation again to both of our colleaguesfor having started this in the sense of having pushed hard to get
us to this particular stage of hearings.

You should both be commended for it. Your service to education
and the people in your State is clear, and we of the rest of the
Congress are grateful to you for what you are doing.

Mr. GAvnos. On behalf of the chairman, who is not here, I ex-tend his thanks and appreciation for your testimony.
Mr. BEt.f.. Thank you.
Mr. PETrrs. Thank you.
Mr. GATOS. The next witness scheduled is Mr. William A. God-

dard, executive director. National Association of Trade and Tech-
nical Schools, accompanied by William A. Fowler, executive secre-
tary, Accrediting Commission of the National Home Study Council.
Both of these gentlemen are accompanied by Mr. Bernard 14:lynch,
legal counsel.

STATEMENTS OF WILLIAM A. GODDARD, EXECUTIVE DIRECTOR,
NATIONAL ASSOCIATION OF TRADE AND TECHNICAL SCHOOLS,
AND WILLIAM A. FOWLER, EXECUTIVE SECRETARY, ACCRED-
ITING COMMISSION, NATIONAL HOME STUDY COUNCIL, ACCOM-
PANIED BY BERNARD EHRLICH, LEGAL COUNSEL

Mr. GAynos. Gentlemen, I wish to impress upon you that even
though all the committee members are not here, that the evidence
you are about to give, will be used by all the committee members.
Since we have so many things to do, all the committee memberscan't be present..

You may proceed in any mannnr yon wish.
Mr. DELLEsnAcK. Mr. Chairnini before our witnesses start. I

must. apologize for having to slide away again for a while. Each
of us has about three places that he is supposed to be this morning.

Dr. Andinga will be following very closely your testimony. I
am particularly reluctant to miss this testimony beellUSe of my
personal high regard for Mr. Goddard and the people he represents.
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The testimony he is about, to give, Mr. Chairman, is important
testimony and it bears out the last thrust of what I was getting at
with the prior witnesses. While I think we have a definite obliga-
tion to move in and close holes where there are holes. I think it is
very important that in our investigation we do not directly or in-
directly blanket the whole field with criticism or suspicion. The
work that is involved in the type of association that is here repre-
sented is already doing, in my mind, a very good job, and they
don't deserveand all of their member schools don't deservethe
castigation and trouble we can give them.

So it is against that background that I repeat my apology, Mr.
Chairman, for having to slide off for a while.

Mr. GAYDOS. I thank Mr. Dellenback. You gentlemen may pro-
ceed in the manner which you think best.

Mr. GODDARD. My name is William A. Goddard. I am the execu-
tive director of the N.i,ional Association of Trade and Technical
Schools [NAT'S).

NATTS is a voluntary nonprofit organization of accredited pri-
vate. residence school offering job-oriented specialty training in trade
and technical occupations. The membership of NAT'S includes
both proprietary and nonprofit schools. Although all member
schools must be accredited, an accredited school need not apply
for membership.

The accrediting commission of NATTS is the accrediting agency
listed by the U.S. Office of Education as the nationally recognized
accrediting agency in the trade and technical school field and is the
only accrediting agency so listed by the U.S. Office of Education.

The broad purpose of NATTS is to establish and maintain sound
educational standards and ethical business practices for its mem-
ber schools, whit.' schools complement, rather than compete with,
tax-supported facilities.

I will be available for questioning 'nd will be pleased to answer,
to the best of my ability, any questions this committee may have
relating to the trade and technical school field.

However, it is the primary aim of this statement to acquaint the
committee with the role of trade and technical schools in our edu-
cational system and to explain the nature of the accreditation
process.

Several studies have been made of vocational schools, including
trade and technical schools, which furnish substantial information
concerning the role of trade and technical schools.

In 1969, a fairly exhaustive study was published by A. Harvey
1.-litsky entitled "Private Vocational Schools and Their Students:
Limited Objectives, Unlimited Opportunities." The author is on the
staff of the W. E. Upjohn Institute for Employment Research. and
the study was financed over a 15-month period by the Ford Foun-
datio.

In .Tune WM the author published a condensed version of his
studies in this field. at the invitation of the Bureau of Higher Edu-
cation. Office of Education, 1..S. ikpartment of Ifealth. Education,
and Welfare.

Mr. Chairman. I have for you a copy of the full study by Mr.
Belitsky and a copy of the limited portion of the study.
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Mr. Gs Tons. Thank you. I will accept it on behalf of the sub-
committee. Thank you very much.

Mr. GODDARD. Thank you.
The summary version of Mr. Belitsky's study appears in the

APPendix at p. 238.1
Mr. GODDARD. References herein to Belitsky's studies are directed

t4 the June 1970 condensed report.
The author, at the outset, states (page 1):
The expeted advances in the use of private vocational schools are grounded

in the demonstrated capacity of the schools to motivate and trcir. students
with various needs and interests for specific occupational objectives.

The author estimates that there are 3,000 trade and technical
schools with 835,110 students. He points out that the enrollment in
each individual school is small as compared to other types of
schools, for the following reasons:

One explanation for the small size of most of these schools is related to
the importance assigned to pratical. problem-solving aspects in the courses.
It follows that only a short period of time is spent In large classrooms, andthe costs of adequate space and raachinet7 ',I shop and laboratory settings
necessarily limit the size of a school building and its staff.

Second, the schools are widely distributed geographically, often either
located in cities with less than 100,000 persons or situated within sections of
a large metropolitan area.

A third reason is that the trade and technical schoolsthe primary focus
of attention in this studytend to train for single or related occupations.
Nevertheless, t..11ectively, the large number of highly specialized trade and
technical schools offer the greatest diversity of courses.

He points out that the variety of occupational courses found ill
private trade and technical schools reflects the "unique ability" of
these schools to respond to the training needs of many industries
and professions; and that about 230 different occupational courses
were offered in the more than 500 trade and technical schools
exatnined in his stml.y.

As for instruction in these schools, he found that it is highly
speciatized. with a view to the final employment objective; that the
schools maintain close but informal contacts with employers; that
course content is readily modified to reflect pertinent changes that
are reported to school officials by employers; that decisions to add
improved facilities can also be made rapidly; and that this differs
from the delays often encountered by public schools and colleges
that must seek approval from school boards or legislatures.-

lie further po:.its out that training is provided in a job-simu-
lated setting; that visual aids and operative equipment are typically
more important than textbooks; that classroom or lecture instruc-
tion is usually followed immediately by supplementary training in
the school shop or laboratory to demonstrate the practical app!ica-
tion of the theoretical concepts; that most schools arrange student
visits to plants and offices; and that modest home assignments are
required because only those theoretical concepts which are relevant
to the performance of a job are taught.

As for instructors' roles, he found that each instructor must
be critically evaluated, since the refeirals of the student body;
that the schools are convinced that creditable teaching performances
can be insured by making teaching capability the main criterion
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for reward and advancement; and that instructors are not usually
given tenure.

Ile further found the student-to-instructor ratio to be quite low,
with the, majority of schools assigning 19 or fewer students to an
instructor at any given time.

In conclusion, he found that private vocational schools are likely
to experience a consistent growth in enrollments and greater gen-
eral acceptance as an important training resource for persons who
do not attend college; and that the realistic and economically sound
recognition and usage of the private schools could be a major
means for expanding the laudable goal of equal educational op-
port un ity.

In 1973, Wellford Wilms, of the Center for Research and De-
velopmen in Higher Education, University of California. Berkeley,
published a study entitled "Proprietary Versus Public Vocational
Training." and. Mr. Chairman, I have a copy of that study for
presentation to the committee.

Mr. GArnos. I thank you. I accept it on behalf of the subcom-
mittee.

Mr. Gonn.tnn. Thank you.
(A summary of the study appears in the appendix at p. 260.1
Mr. eionnAnD. I will endeavor not to duplicate material already

developed by Belitsky, but to point out additional factors developed
in the Wilms study.

Wilms develops the concept that proprietary and public pitrhste-
secondary schools are conceptuallyand practicallydistinct.
proprietary schools are rooted in the marketplace. Public schools
ultimately depend on the political process.

This essential difference determines how each type of school de-
rives its income, allocates resources and, most important, pro-
vides vocational training. lie says:

Proprietary vocational schools' income is related to how well their graduates
do in the marketplace. Most proprietary schools are relatively small, and they
base personnel hiring, retention and promotion largely on performance of
tasks dictated by the market.

If their students do not get satisfactory jobs, tb so schools quickly lose
their appeal. In short, the proprietary vocational st:.Aool derives its income
through the nuaket mechanism.

In summary, he points out that proprietary schools must meet
the needs of their students and repare them for occupations better
than their competitors for any given cost: they must consider sig-
nals front output. markets to survive; they are characterized by
limited objectives and programs: they are "single purpose" or-
ganizations. to prepare students for successful employment; they
recognize that their own success depends largel, on the occupa-
tional success of their graduates and therefore they select students
with a high prohah:lity for suceessful placement; they are char-
acterized by flexible operations to aceommodnte the needs of stu-
dents and employers: year-round operations and frequent class
starts are the norm; their operations show evidence of market in-
centives to provide effective training at low cost; the market en-
mirages them to experiment and evaluate new approaches; and
their teachers are hired, retrained, and promoted on their ability to

its
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teach, are riot given tenure, and arc evaluated frequent.y by school
manaevinent and students.

Ile then contrasts this situation with that of public institution3
which do not depend on their performance in the marketplace,
but rather on the political process, and which place less emphasis
on job placement.

In conclusion, he found that public and proprietary schools march
to different drummers, the public schools to the political process and
the proprietaries to the market, and that (page Ed):

Proprietary schools Deed to recruit, train, and place graduates in jobssuccessfully to get a return on their investments. Consequently, their pro-grams are specific and determined by current labor market and consumerneeds.
Governed by the profit motive, rather than political survival, the proprietaryschools have a built-in incentive to seek out student markets not served bynearby competing public schools....
But for the limitations of time, many more factors could be

developed at length to illustrate the need for and the purposes
served by private trade and technical spools.

Iloweo,r, for our present purposes, I believe that I have demon-
strated the useful purpose served by trade and technical schools
and the need for such schools as a part of our educational system.

Mr. Chairman. with your permission I should like to summarize
the remainder of my presentation, if it may be possible to enter
t he entire presentation in the record.

Mr. GAros. Yes. There being no objection, your entire discourse
will is' entered in the record and available to the other members
for close study and scrutiny.

[Tile prepared statement iollows:1

STATEMENT Or WILLIAM' A. GC:WARD, EXECUTIVE DIRECTOR, NATIONAL ASENCIATION
OF TRADE AND TECHNICAL SCHOOLS

My name is William A. Goddard. I am the Executive Director of the
National Association of Trade and Technical Schools (NATTS).

NATTS is a voluntary non-profit organization of accredited private rtei-if.11CP schools offering job-oriented specialty training in trade and technical
occupations. The membership of NATTS includes both proprietary and non-
!wont schools. Although all member schools must be accredited, an accredit-ul
school need not apply for membership.

The Accrediting Commission of NAT'L'S is the accrediting agency listed by
the United States ()Mee of Education as the nationally recognized accrediting
agency in the trade and technical school field and is the only accrediting
agency so listed by the rutted States °MVP Of Education.

The broad purpose of NATTS is to establish and maintain sound educa-
tional standards and ethical business practices for Its member schools, which
schools complemnt. rather than compete with, tax supported facilities.

I will be available for questioning and wilt be pleased to answer, to the
best of my ability. tiny questions this Committee may have relating to the
trade and technical school field.

flowerer. it is the primary aim of this statement to acquaint the Committee
with thf role of trade owl technical schools in our educational system end to
explain the nature of the accreditation process.

Several studies have been made of vocational schools, including trade and
technical schools, which furnish substantial Information concerning the role
of trade and technical schools.

In lina fairly exhaustive study was published by A. Harvey llelitsky
entitled -Private Vocational `('hoots and Their Students: Limited Objectives,
Unlimited Opportunities." The author Is on the staff of the W. E. Upjohn

t,
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Institute for Employment Research anti the study was financed over a 13
month period by the Ford Foundation.

In June, 1970, the author published a condensed version of his studies in
this field, at the invitation of the Bureau of Higher Education, Office of
Education, U. S. Department of Health, Education and Welfare.

References herein to Belitsky's studien are directed to the June, 1970,
condensed report.

The author, at the outset, states: "The expected advances in the use of
private vocational schools are grounded in the demonstrated capacity of the
schools to motivate and train students with various needs and interests
for specific occupational objectives."

The author estimates that there are 8,000 trade and technical schools with
839.710 students. Ile points out that the enrollment in each individual school
is small as compared to other types of schools, for the following reasons:

One explanation for the small size of most of these schools is related to
the importance assigned to practical, problem-solving aspects in the courses.
It follows that only a short period of time is spent in large classrooms, and
the costs of adequate space and machinery in shop and laboratory settings
necessarily limit the size of a school building and its staff. Second, the
schools are widely distributed geographicallyoften either located in cities
with less than 100,000 persons or situated within sections of a large metro-
politan area. A third reason is that the trade and technical schools (the pri-
mary focus of attention in this study) tend to train for single or related
occupations. Nevertheless, collectively, the large number of highly specialized
trade and technical schools offer the greatest diversity of courses."

He points out that the variety of occupational courses found in private
trade and technical schools reflects the "unique ability" of these schools
to respond to the training needs of many industries and professions; and that
about 230 different occupational courses were offered in the more than 00
trade and technical schools examined in his study.

As for instruction in these schools, lie found that it is highly specialized.
with a view to the final employment objective; that the schools maintain
close but informal contacts with employers; that course content Is readily
modified to reflect pertinent changes' that are reported to school official))
by employers: that decisions to add improved facilities can also be made
rapidly and that this differs from the delays often encountered by public
4chools and colleges that must seek approval from school boards or legislatures.

He further points out that training is provided in a job-simulated setting:
that visual aids and operative equipment are typically more important than
textbooks; that classroom or lecture instruction is usually followed inane-
diately by supplementary training in the school shop or laboratory to dem-
onstrate the practical application of the theoretical concepts; that most
schools arrange student visits t plants and offices: and that modest home
assignments are required because only those theoretical concepts which are
relevant to the performance of a job are taught.

As for instructors' roles, he found that each instructor must be critically
evaluated, since the referrals by former students account for a substantial
percentage of the student body ; that the schools are convinced that cred-
itable teaching performances can be ensured by making teaching caNbility
the main criterion for reward and advancement : and that instructors are not
usually given tenure. He further found the student to instructor ratio to be
quite low, with the majority of schools assigning 19 or fewer students to an
instructor at any given time.

In conclusion, he found that private vocational schools are likely to expert-
enee a consistent growth at enrollments and greater general acceptance as an
important training resource for persons who do not attend college; and that
the realistic and economically sound recognition and wage of the private
schools could be a major means for expanding the laudable goal of equal
educational opportunity.

In 1973. Wellford Wilms, of the Center For Research and Development in
Higher Education, University of California, Berkeley. published a study
entitled Propri vary Versus Public Vocational ':'raining.

I will endeavor not to duplicate material already developed by Belitsky. but
to point out additional factors developed in the Wilms study.

Wilms develops the concept that proprietary and public postsecondary
schools are conceptually (anti practically) distinct. The proprietary schools
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are rooted in the marketplace. Public schools ultimately depend on the politicalprocess. This essential difference determines how each type of school derivesits income, allocates resources and, most important, provides vocational train-ing.
lie says:
"Proprietary vocational schools' income is related to bow well their grad-uates do in the marketplace. Most proprietary schools are relatively small,and they base personnel hiring, retention, and promotion largely on perform-ance of tasks dictated by their market. If their students do not get satis-fitetry jobs, these schools quickly lose their appeal. In short, the proprietaryvocational school derives its income through the market mechanism."In summary, he points out that proprietary schools must meet the needsof their students and prepare them for occupations better than their com-petitors for any given cost ; they must consider signals from output marketsto survive ; they are characterized by limited objectives and programs; theyare "single purpose" organizations, to prepare students for successful em-ployment ; they recognize that their own success depends largely on theoccupational success of their graduates and therefore they select studentswith a high probability for successful placement ; they are characterizedby flexible operatious to accommodate the needs of students and employers;year-round operations and frequent class starts are the norm; their opera-theta show evidence of market incentives to provide effective training at lowcost ; the market encourages them to experiment and evaluate new ap-proaches; and their teachers are hired, retained and promoted on theirability to teach, are nut given tenure, and are evaluated frequently by schoolmanagement and students,
lie then contrasts this situation with that of public institutions which donot depend on their performance in the marketplace, but rather on thepolitical process, and which place less emphasis on job placement.
In conclusion, he found that public and proprietary schools march to dif-ferent drummers, the public schools to the political process and the proprie-taries to the market, and that :
*Proprietary schools need to recruit, train, and place graduates in jobssuccessfully to get a return on their investments. Consequently, their pro-grams are specific and determined by current labor market and consumer needs.Governed by the profit motive, rather than political survival, the proprietaryschools have a built-in incentive to seek out student markets not served bynearby competing public schools... ."
But for the limitations of time, many more factors could be developed atlength to illustrate the need for and the purposes served by private trade andtechnical schools.
However, for tar: present purposes, I believe I have demonstrated the useful

purpose served by track and technical schools and the need for such schoolsus a part of our educational system.
With this background, I would now like to acquaint this Committee withthe accreditation process as carried out by NATTlihow it works, what itdoes and the results accomplished.
At the outset, it should be remembered that the accrediting process ispurely voluntary. No school need apply for accreditation. Although the mem-bership of NATTM is composed of accredited schools, an accredited schoolneed not be a member.
The objective of NATTS, as stated in its Constitution, is
"To promote high educational standards and ethical business practices inthe trade and technical field.
"To cooperate with local, state and Federal authorities and business, cotn-tnerce and industry in the maintenance of high standards and sound policies

in the field of trade and technical school education.
"To develop a national accrediting program for the trade and technicalschools on the basis of established Federal standards."
Accreditation is intended to be a means of assisting good private trade andtechnical schools to become better schools; a means of assuring the public

of high quality trade and technical education offered by private schools; anda means of setting standards to which all trade and technical schools canaspire.
The Board of Directors of NATTS has established an Accrediting Com-mission of nine etembers, five representatives of trade and technical schools
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and four outstanding persons from outside the private Refund field. The Ac-
crediting Comm Issiem has anthorIty to determine whether or not individual
schools meet the standards set by NATTS. Hach school Is ;mtge.(' in the light
of its announced objectives. Areditation carries no intent of standardization
of either objectives or Helloed operation.

To Initiate the accrediting process, an applicant school makes a study of
its own operation according to an outline provided to it. Fast and material
evidence are ussembled into a Self-I.:valuation Report, copies of willed: are
provided for study by the Visiting Team and the Aeerediting ennunisslon.
This is part of the whole evaluation process by which schools are stimulated
to continuous improvement. This Report and the accreditation process is
expected to halms! an Institut( e.n to easstss its objectives, its resources: its
program, proedures and nhlevements. The preparation of the Self-I' valsi-
tht Report requires a detailed and searching examination of the entire
operation of the school- -its objectives, its study program, its coursecontent,
and its business practices.

After reeelpt of the Report, the Commission arranges for a Visiting Team
of knowledgeable' persons to visit the school personally. The Team normally
1z:eludes a member familiar with the management. administration and business
aspects of private school operation: an eduentor familiar with trade and
technical school instructional methods and eduational processes; a '14,114444-
matter specialist for end' major field offered; and a representative of the
Commission.

The Visiting Team verifies data in the Self-Fivaltiation Report, seeks addi-
tional data and in general develops a dear understanding of how well the
melmoi meets each of the standards. The Team is free to confer with In-
structors. other school employees, students. graduate's and employers of the
graduates in making fill assessment of conditions, courses of study, and
effectiveness of the school.

Earle member of the Visiting Team prepares a factual report of those
phases of the visit for which he is responsible and submits it to the Team
Leader. who integrates the report in proper sequence, caps it with at sum-
mary of strong and weak points and submits it to the Secretary who re-
prodtwes the Report and supplies each member of the Commission with a
copy.

Following the Tonne visit, a File Review Committee prepares a File Report
describing its findings. A copy goes to the applicant Helloed which has a
period to comment on the faetual elements of th., File Report and to submit
any additional written materials it desires to ;dace before the Accrediting
Commission in response to the Report.

The Aeerediting Commission meets periodically to review all the evidence
with respect each applicant An applicant school, upon request. is given
an opportunity to nuike an oral presentation before the Commission.

In light of the school's antioUticed objectives and the Standards, the Ac-
crediting Commission wile accredit, aceredit with stipulations, defer nether:,
Or deny aereditietion, The Commission's decision is not subject to review by
any other organ of \AWLS.

The accreditation process is carried out under gee rat policies wideli may
be summarized as follows:

1. Each :mned is judged in the light of its overall picture reflected against
Its announced objectives and the Standards. Strength:4 in some respects may
be allowed to compensate for noneruelal and correctable weaknesses in others.

2. Only private schools with a definite trade and teehnleal ednention objec-
tive are eligIbie fur neereditation.

3. The commission reserves the right to limit the scope of its review to
('lasses of schools for which it feels adequate' standards have been developed
and for %Odell it has emnpetenee to review.

4. rpon leveredittition, a tentative time is set for a complete re-001111111MM.
within five rears. New schools, schools with mild but remedial weaknesses,
rapidly changing shisds and schools with recent changes of ownership
will be re-xtmlned at shorter intervals.

Schools lutist notify the Secretary immediately Of changes In ownership.
management. :nutrutunl nffillatIons with other schools. addItlems or notji,r
changes of eonNes. and items that could substantially affet the school's
policies, stuff, curricula, reputation, legal or financial status.
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0. Accreditation does not automatically transfer with changes in ownership.T. Annual reports are required from all acredited schools. The Commission
may seek continuing evidence of compliance with standards and may requestspecial reports from some or all accredited schools.S. New non-related courses in accredited schools must be evaluated withinthree to six months after classes are in session.

O. Schools automatically become eligible for NATTS membership when
accredited, but are not required to be NATI% members.10. A directory of accredited schools is published annually and supplements
showing newly-accredited schools are issued after each meeting of the Com-mission.

As a further step in the accrediting process, every applicant for accredita-
tion or re-accreditation is checked with the local Better Business Bureau,the local Chamber of Commerce, the regional office of the Federal TradeCommission, the Consumer Protection Bureau, the State Department ofEducation and/or the state a?proval agency and the Post Odice Department.
Every application for renewal of accreditation is checked with the state loanagency.

Any complaints received from any of these sources, as well as train anyother source whatsoever, whether with reference to an accredited school ornot. is promptly Investigated under complaint procedures established by theCommission.
I have referred to Standards which a school is required to meet in Order

to be accredited. Time does not permit a detailed statement of the Standards,but It should suffice for the present to point out that detailed Standards-
have been established covering the following general categories: educationalojeetives, courses sad curricula, faculty, size of staff, student servlees.
student success and achievement. admission policies and practices, enrollmentagreements, tuition isnieles, refunds and cancellation, student recruitment,field agents, physical facilities, management, financial responsibility and self
improvement programs.

Appellate procedures have been established affording due process to anyschool which wishes to appeal from an universe decision.
Needless to say, ail information obtained in the accrediting process ishighly confidential.
In conclusion. I may say that I have not attempted to address myself, In

my statement, to any specific problems which may be of interest to thisCommittee. I repeat that I am ready and willing, to the best of my ability,
1.9 answer any questions the Committee may have with respect to the opera-
tion of trade and technical schools. The main purpose of my statement, which
I believe I have carried out, is to acquaint this Committee with the im-
portune* in our educational system of available trade and technical schooling,
affording training opportunities for employment which are not available else-where: and to point out to this Committee the purpose of NATTS. through
the accreditation process, to make available to students quality education inthe trade and technical fields, with speeiric emphasis on training directly
related to successful trade and technical employment opportunities.

Mr. GAynos. You may continue in any manner you wish.
Mr. thaamin. Thank you.
I would like now to acquaint the committee with the accredita-

tion process, how it works, what it does and the result accom-
plished.

Mr. GAvnos. Before you proceed, I would like to make a comment
and ask you a question.

As I understand your testimony to this point, you have made
an excellent ease in establishing.lhe fact that there is a need for
private vocational schools. I think you have done it quite well
and I think the facts that you have placed before the committee
in the permanent record will indicate that there is unquestionably
an unquestionable need, a need that we have never questioned.

The problem I think we haveand I haven't participated in all
of these meetingsthe problem I believe that we have to consider
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is the type of institution that doesn't meet the criteria or doesn't
fall into the category you have described.

The problem we have seen is the fact that there are some insti-
tutions that don't meet the criteria as such, but survive through
one way or another; those are the culprits that we are after.

I would have to say that I don't think any of the committee
members or our colleagues generally question the need for the
proven vocational private training institutions that we have in the
country. In fact, I equate them along the lines of higher education
because as a high school graduate is prepared to matriculate into
some higher institution so it is when a vocational trainee leaves a
public school and then progresses into a more specific type of
training program and I think competition in the private vocational
institutions is very nill today.

The community colleges emphasize the arts and sciences. There are
very fewI am speaking of the State of Pennsylvaniathat go
into the area where private vocational schools would be filling
that gap or need in our society.

We do have some. For instance, a regional school for accounting
within the State of Pennsylvania where students can matriculate
after graduation from high school, but by and large most of these
needs are met in the private sector by private schools.

I have not heard to date any question or any debate regarding
the need for the institution but I do want to compliment you on
putting it in proper perspective. You present it very clearly, and
the references you have made to the documentary evidence ar excel-
lent and I am sure the committee is going to be able to present
this on the floor, if and when it is presented, in a much more
knowledgeable way which would be understood by our colleagues.

The committee here will have the benefit of your testimony,
but when we go on the floor the members are cold. They have
their own problems and it is a. matt of trying to influence and
educate them in a very limited period of time, and usually the
rule would allow only 1 or 2 hours.

So, I think in that area and for that purpose your testimony
to this point is going to be most valuable.

I do want to conclude with the observation that I don't think
you are going to have any problems wit`' any members of the com-
mittee or this Congress generally as to the need for private voca-
tional schools. They are functioning properly, the majority of them.
They are filling that great need and nobody is trying to eliminate
them, so I don't think you have to defend that position.

Mr. GODDARD. Thank you, and that is very reassuring at this
point in time for us. We certainly share your concern and the com-
mittee's concern for this very small minority of schools that would
be causing the problems that we have been discussing.

Mr. GAYDOS, I have a question that gets right down to the meat
of the problem this committee is now wrestling with, and that is
how do you accredit and where are we weak in the accreditation
process and how should it be changed?

Mr. Gonntnn. The first point to remember is that accreditation is
a voluntary process.

11), I
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Mr. GA YDOR. I am going to interrupt you a little, hopefully to
clarify the record for the henefit of my colleagues who aren't here
as they lied to be someplace else.

When you say it is voluntary, do you think it should remain
voluntary ? I hope I don't interrupt your line of thought, but I
want to try to make this a comprehensive type of response from
you because you are one of our most informed witnesses. We don't
get too many people with your background before us. Let me ask
you at that point should it remain voluntary?

Mr. Gonuuw. Yes, sir; I believe it should and I believe it must.
Mr. GArnos. All right. I will ask you why later but you go ahead.
Mr. GODDARD. Please do. The membership of NATTS, the or-

ganization I represent, is composed of only accredited schools.
however, the schools we accredit do not need to apply for mem-
bership.

Accreditation is primarily a means of assisting good schools to
become better schools, a means of assuring the public of high
quality of trade and technical education offered by private schools
and a means of setting standards to which all trade and technical
schools aspire.

Our commission is composed of nine members. It is an auton-
omous group. It answers to no other organization of the asso-
ciation. Five of the members are from the private trade and tech-
nical school field and four are from outside of the field itself.

Mr. er Avnos. Let inc stop you right there. You have extensive
investigative work which must be undertaken. You have to have
personnel, secretarial services, facilities, and things of that nature.
Who pays for it?

Mr. GoDn.uw. I guess you could say that business and industry
pays most of the cost of accreditation.

Mr. GA YDOS. You mean the foundations?
Mr. GODDARD. No, sir. We use experts from business and industry

to do a good part of our evaluation. The actual manpower, the great
majority of the manpower is recommended to us generally on a
voluntary basis through professional organizations, societies, unions,
trade organizations and so forth. They recommend to us the people
that they feel are best qualified in their areas of industry.

Mr. G.tmos. At that point I would like to ask you, comparing
this operation to others in the private sector, do you find from
your own personal experience with ;your approach to the subject
matter that people who don't get paid don't produce too much!

Mr. Gomm. No, sir.
Mr. GA YDOS. You don't. And let me ask you another taw.

Those that volunteer as such, do they quit any time they want,
are their services disposed of, or does someone tell them, well,
we don't need your services any more! That is a very practical
question.

Mr. GonnAno. In the process we do actually use great numbers
of people of this nature. They are voluntary, recommended to us,
and they actually consi.ler what we are doing a professional obli-
gation. They are usually people quite loyal to their own field and
they want in determine that the people being trained and coining
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into their field are competent. They are generally many, employers
of the output of the schools that we are evaluating of the type of
schools.

Mr. GAYDOS. The institutions that are eventually accredited, do
they pa for this service in any way?

Mr. GODDARD. The institution does pay a fee. The institution does
not pay all of the fee, however.

Mr. GAYDOS. Let's take just an example so *that wt would have
a semblance of an understanding as to what kind of coats would be
involved and the process generally.

Mr. GODDARD. Okay. Well, the average cost to an applying insti-
tution is about $600. I would say that is a good average cost. Now,
it could go higher because we coo charge the institution according
to the number of people that are necessary to go on an examining
team.

Mr. GAYDOS. What would be your highest cost in your experience
that you have charged an institution? $1,000?

Mr. GODDARD. Well, for an institution that trains several thousand
students, has an enrollment of several thousand students, the cost
could go possibly close to $1,500, but generally, the average, I
believe, is very close to $600 and with costs going up someday
we may have to increase that somewhat.

Mr. GAynos. Have you ever in your experience turned any insti-
tution down?

Mr. GODDARD. Yes, sir; we turn down a significant number of
applicants and have in fact turned down for accreditation schools
that have been discussed previously at hearings such is this.

Mr. GAYDOS. Have you provided for some type of appeal
procedure?

Mr. GODDARD. Yes, sir.
Mr. GAYDOS. Do they pay another fee when they reapply?
Mr. GODDARD. In some cases it would be necessary such as in case

the school reapplied after being turned down. If the school would
appeal about the only other expenses that would normally be re-
quired would be the cost of the people, the travel expenses the
people would spend to appear at the hearing.

Mr. GAYDOS. That institution that was turned down, could it con-
tinue to operate? Generally it can, can't it, without your accredi-
tation?

Mr. GODDARD. Eighty-five to 90 percent of the private vocational
schools in this country are not accredited.

Mr. G.troos. What do you think we ought to do about that?
Mr. Gonnmin. Well, I think it should remain a voluntary process.

Those schools that don't wish to seek our endorsement should not
have to if t3.ey see no need for it. I believe, however, that there
should be ..ery strong State legislation to assure the public be
protected.

Mr. G.tvi'os. Would you go so far as to advocate and recommend
Federal legislation in this area that would apply to all 50 States
in all categories, minimum requirements?

Mr. GODDARD. Well, I have not given that full consideration.
I am not sure that I would recommend that at this time. I think
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that approximately 40, 85 to 40 States do have legislation in this
area.

Mr. Eitaraeir. Mr. Goddard is a member of a. task force of the
Education Commission the States and I served as a legal con-sultant, just participating. We completed a project with the edu-
cation commission of the States to develop model State legislation.
This job has been done and has been published and so there isavailable now and is being pushed by the education commissioner
of the State model legislation to take care of this matter and it is
now available. It has just been of recent duration. It has not beenfor a period of time.

Mr. GAynos. Does the committee have that study available?
Mr. Enamel'. I would imagine they do.
Mr. GODDARD. A school would actually apply for accreditation ona voluntary basis.
Mr. GAYDOS. I really apologize, but I have got to ask you. You

are such en informed witness I do have to interrupt you. Do you
advertise that your services are available or is it just by circumstance
that the rumor goes around among the industry as such that you areavailable?

Mr. GODDARD. We do not advertise as such. However, I feel reason-
ably sure that the industry as a whole is aware of our activities.

Mr. GAYDOS. I promise not to interrupt. you any more.
Mr. GODDARD. It is no problem. I appreciate the help.
The schools in applying for accreditation give us basic informa-tion and at that point start on a self-evaluation process. We con-sider this a very important element of accreditation.
The school very thoroughly examines itself in the areas of in-

struction, student services, manager. eat, and all other areas of
schoel operation and then sends to us according to our guidelines
a report of thet self-evaluation very clearly describing to the ac-crediting commission what that institution is, what it purports to do,
how it does it, when it. does it and what its success has been.

The accrediting commission then sends a team of experts to the
school. The team will consist of a school management specialist,
an edi.lator versed in our type of training, and a subject specialist
for each occupational area in the field in which the school provides
the training.

Then it would also consist of a member from the accrediting com-
mis-;ion itself, either a member of the commission or a member
of the commission staff as a coordinator to help standardize the
level of evaluations.

This team that visits the school carefully examines the data
supplied by the school on its own self-0N aluation and verities this
data and at the same time develops additional information abmit
the school and its offerings.

Each team member prepares a report. The report is somewhat
summarized by the chairman of the team and all of the individual
team member reports and tlu summary by the chairman are sentto members of the accrediting commission.

The commission meats quarterly to examine these applications
and then the commission may accredit, may accredit with stipulit.
tion, may defer its action pending receipt of additional inforina-



100

tion or even giving the school an opportunity to correct a minor
weakness or, of courst, the eommission may deny accreditation which
it must do at times.

The commission's decision is slot subject to any review by the
organization, NATTS.

I have included in my prepared remarks several other general
provisions, general policies of the commission and I did want to
emphasize the fact, however, fiat as a step in the accrediting 'wombs
every applicant for accreditation or for renewal of an accreditation
1-4 checked carefully with, local better business bureaus, the local
chamber of commerce, regional office of the Federal Trade Commis-
sion, and of the U.S. Office of Education, the Consumer Protect ion
Agencies, the State Department of Education, and State approval
agencies and even the Post Office Department.

Every application for renewal of accreditation is even checked with
the State guaranteed loan agency.

Any complaints that we receive from any of these sources whether
or not a school is accredited is promptly investigated under com-
plaint procedures established by our accrediting commission.

Needless to say, all information obtained in this crediting process
is confident ial.

In conclusion, I want to say that I have not attempted to address
myself in my statement to any specific problems which may be of
interest of the committee. I do repeat that I am available for
questions in any respect to the operation of trade and technical
schools and I believe I have acquainted you with the importance
in our educational system of available trade and technical school-
ing. affording training opportunities for employment which are
not available elsewhere and to point out to this committee the
purpose of NATTS through the accreditation process to make avail-
able to students quality education in the trade and technical em-
ployment opportunities.

Mr. GAynos. I want to thank you on behalf of the committee and
I immediately accept your kind offer that you would be available
for any further explanation or questions, so we will make a nota-
tion of this and we will probably bother you to death, because this
is a subject that has not received too much review generally.

Let me ask you beveral questions, if I may.
I did keep my, promise not to interrupt you. When you are an

aerediting commission how do you judge the extent of the purpose
of the institution, for instance, what its objectives are? How do you
judge that? Could you be biased in any manner?

Mr. thammin. I don't think so. I think our criteria is quite clear
in that respect. We do only evaluate schools with a definable oc-
.ail:mtioinll objective, employment objective.

The training must lead to a lob or to advancement on a job,
find. we require such comprehensiveness in the stated objective of
the institution to qualify for the job.

Mr. GAYD08. Are you saying in so many words that you are look-
int,. at the success of the institution, how it has performed to date,
luitv many it has plr L'ed in possible employment areas, or what theie
end product looks like as far as you are concerned?

1:9 6
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steps here that people are able to see exactly what the accrediting
process is, but the precise information is confidential as far as the
school is cncerited. We are under some legal restraints to observe
proper due process until the accrediting commission takes final
action.

There is also in the process that before the commission makes a
ruling as far as the school is concerned that the school is given the
chairman's report so they have an opportunity to see what is the situ-
ation there and they have an opportunity to respond before the
commission makes a decision.

So. we try to build in both fair play, due process and an oppor-
tunity for input at all stages.

Mr. GAYD08. Every time there 13 a secret and a veil over some-
thing, Tour antenna goes up and there are some questions that are
raised. `I am not trying to be facetious or critical. I am just trying
to gain information.

I hope you don't interpret my questions as disrespectful or as
accusing you of doing something surreptitiously.

Mr. GODDARD. Not at all, sir, and I did not intend to imply by
use of the word "confidentiality" that we meant secrecy. We do not
ha% e secret evaluations. Everybody involved in the evaluation knows
what is going on.

Mr. GAynos. So, if a turndownee wanted to take you to court to
force you to accredit their institution or their activities they would
have available to them all the facts at your disposal.

Mir. GODDARD The institution has available to it in advance of
'consideration by the commission the facts that have been developed
and has an opportunity to respond to these. In addition, as Mr.
Ehrlich pointed out, we ha've great numbers of observers from official
sources, agencies, and private agencies, consumer protection groups,
better business bureaus, as well as all of the government agencies
who go with us and who evaluat the evaluators. you might say,
and we keep no secrets from those observers in the individual school
process.

However, we do not make it a practice of publicizing every bit
of available information that we secure about. a school.

Mr. GAYnos. I have several questions passed to me by counsel and
they need the response to these questions because we put them on a
spot many times in our deliberations. So.. I would like to ask you
these questions: Do you consider any level or certain level of dan-
gers when we are talking about a local institution depending upon
Nips. Government loans? Do you have any kind of concept or cri-
teria or a policy that would set some kind of a level or percentage
that a school should operate in as far as what they depend on as
far as loans? 'How many students participating in the Federal pro-
gram. whether all of them or, 50 percent, what is dengerous or do
you see any danger at all ?

Mr. nODDARD. Well. while we set no percentage the commission
would certainly be concerned if it detected over-reliance by an in-
stitution on programs such as the student loan program.

Mr. GArnos. Well. if they were a good institution and that is all
they lied, do you think you are a little bit harsh in that?

*.#
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In addition to educational standards, these standards require ac-
credited schools to:

Enroll only students who can be expected to benefit from hte
instruction.

Show satisfactory student progress and success.
Be honest in its advertising and promotional materials.
Carefully select, train, and supervise its field representatives.
Show ample financial resources to carry out long-term obligations

to students.
USe reasonable tuition collection methods and have a satisfactory

refund policy.
Demonstrate a satisfactory period of ethical operation.
All schools must undergo initial and periodic evaluations, with

every school being reaccredited at least every 5 years. Schools fur-
nish the commission comprehensive reports each year, and the com-
mission can remove accreditation from a school for failure to meet
the published standards.

Special reviews of schools are conducted when the ownership of
the school changes hind or when serious problems are in evidence
at a school. Complaints against schools are carefully analyzed on a
continuing basis to ascertain problems, and examination reviews are
promptly ordered if necessary. The procedures are much the same
as NATts.

There is onsite examination, surveys of outside agencies to deter-
mine the reputation of the school, decision of the commission with
appeal and due-process procedures.

The commission has always been intensely aware of its role and
responsibilities in the area of protecting the education consumer,
and the commission's responses to the needs of consumers predates,
the consumer movement 2 this country.

The accrediting commission was one of the first agencies to adopt
a policy for the settlement of tuition accounts. This policy is one
of the most liberal, to the student, of its kind. It is a performance-
based policy that allows students to receive nearly half of their tui-
tion back if they discontinue at the midpoint of their studies. This
study was recognized by Congress and major provision included in
the 1972 amendments to the GI bill.

Since 1069, accredited home study schools hrve been eligible to
participate in the guaranteed student-loan program administered
by the Federal Government since Congress in its wisdom recognized
that American citizens ought not to be denied the opportunity of
enrolling in the educational institution of their choice because of
lack of funds.

The commission, aware of the possibility of abuse in this program,
adopted special standards and rules for home-study schools with
students participating in the GSM).

These special standards go far beyond the regulations and con-
trols set up by Congress and the Office of Eancation and have been
the chief reason why, as a March 1974 Office of Education paper
analyzing home-study school involvement in the program stated:
"Overall default claims for (home study schools) were relatively
small."

26V
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Mr. GAYDOS. Mr. Chairman, I have kept this seat warm for you
and I am now about to vacate it and I do want to make a comment
on these three witnesses.

Their testimony was not only interesting and informative, but it
was quite a pleasure to discuss the matters with them and I think
you missed something, and I know you will look forward to review-
ing their subject matter.

Mr. O'HARA [presiding]. I cerainly will.
Thank you, Mr. Gaydos.
Thank you very much for your testimony. I am sorry that I

missed it. I will review your statements and review the transcript.
Thank you very much.
[Mr. Fowler's statement follows.1

STATEMENT BY WILLIAM A. FOWLER, EXECUTIVE SECRETARY, ACCREDITING
COMMISSION OF TILE NATIONAL HOME STUDY COUNCIL

My name is William A. Fowler. I am the Executive Secretary of the Ac-
crediting Commission of the National Home Study Council and I also serve as
the Executive Director of the National Home Study Council.

The National Home Study Council is locate dat 1001 Eighteenth Street, N.W.,
Washington, D.C. It is a non-profit educational association of some 158 ac-
credited private home study schools. The Accrediting Commission of the Council
's the accrediting body listed by the United States Office of Education as a
nationally recognised accrediting agency in the private home study school
field. The Accrediting Commission of the National Home Study Council is also
recognized by the National Commission on Accrediting, which was established
in 1941) for the purposes of coordinating accrediting activities in hit. her edu-
cation and giving nengovernmental recognition to reliable accrediting agencies.

My purpose In appearing before you is to acquaint you with the work of our
accrediting agency and to tell you about its philosophy, policies and procedures.
It is a unif:ue accrediting agency operating in a unique fieldthe field of home
study.

The National Home Study Council has been a leading advocate of quality
correspondence education in America for 48 years. The N.H.S.C. was founded
in 190 under the cooperative leadership of the Carnegie Corporation of New
York and the National Better Business Bureau.

From its beginning, when a handful of quality schools banded together under
the visionary leadership of Dr. John S. Noffsinger, private home study eduen-
tion has gained academic respectability and can point to a record of solid
aehievement in providing an Invaluable social service to millions of Americans
who, without the benefits of home study, would barely have been denied an
opportunity for education or training.

Today, over 2 million Americans are enrolled in some 700 to 1,000 private
home study sellouts. One hundred and fifty-eight of these schools (representing
72 ownerships) are accredited. and nearly 1.5 million students are enrolled
with them. Accredited schools offer some 500 different academic and voca-
tional courses. These accredited schools are located in 23 States, but they
enroll students from every walk of life in every State of the U.S. and Man
ninny foreign countries. About one fifth of all N.11.8.0. accredited schools are
nonprofit institutions. Correspondence instruction has a long and successful
record in Anieriean education.

Although writing at an earlier time, John Morris has relevance to today
when he stated that "probably more men in American history have gained the
technical phases of their trade from correspondence schools than by any
other means." An independent April 1974 survey of full time radio and TV
servicemen, for example, revealed that 47% of them received their career train-
ing through correspondence study.

From its inception. the Connell insisted on high educational standards and
ethical business practices. It has cooperated with State and Federal agencies
and edu <sttiunal assoeintions. To give historical perspective to the present. I
would like to mention just a few examples of the Council's activities over the
past half century.

245:
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Most respondents appeared in agreement on several intertwined principles:accreditation was the only practicable and widespread national test of minimalquality; It also required compliance with standards not related to quality:a number of schools or programs of comparable quality were unaccredited:if there were some way of identifying them, they deserved to be eligible; and,finally, acered:ting standards which were not relevant to educational quality,stability, student protection, or any other government interest were, in effect,excess baggage which accredited schools must carry to become eligible, andwhich could unfairly disqualify unaccredited schools from eligibility. If therewere some way of discarding that baggage for eligibility determinations, itwould be fine. But is there?
"If there are other means for assuring the quality and stability of theprograms, yes," unaccredited programs should be eligible, Robert Kirkwoodwrote. "Accreditation should not be seen as the only measure of quality. Ifthey show other evidem.* of excellence they should be eligible for federalfunds," wrote the director of a specialized agency. "Yes, if they are good andwell managed and have on the basis of the 'record' done a good job in educatingstudents." wrote another; and a third: "It depends on why they are not ac-credited." The last respondent we will quote put the "excess baggage" principleclearly. "A school may well meet its stated objectives, be satisfactory to itsstudents, but not meet some aspects of accreditation criteria vital to theschools constitutiong the accrediting agency. The t'SOE might well havereason to disregard these particular criteria in considering funding eligibility."

EFFECTS OF RENDERING UNACCREDITED SCHOOLS ELIGIBLE
"If reputable but unaccredited schools were eligible for federal programs,what effect would that have on your agency?" Some two-thirds of specializedagency respondents thought it would have little effect ; two-thirds of thosefrom proprietary school agencies felt it would hurt them: respondents fromthe regionals were more evenly divided (Table 16). Only four respondentsbelieved that the policy might actually help their agencies.Confidence that an agency would be basically unaffected if unaccreditedschools or programs were eligible was founded upon the strong position of theagency. whose work had often begun before. and rested upon grounds inde-pendent of. the invocation of accreditation in federal statutes. The "cohesionof the higher education community in our region" would remain, said oneregional director. "Accreditation . . . has been desired by institutions beforeFederal funding and there is no reason to believe it will not continue to bedesired," said a second. And a third: "Unaccredited schools have a right toparticipate in Federal funding if they offer quality education or training."Many specialized agencies would remain unaffected because they were notin anv event utilized for eligibility purposes. "Can't see that it would makeany difference at all," wrote the director of a large agency. "The I'SOE doesn'tseem to be making any use of our accreditation now" (relying instead onregional accreditation). The strength of professional agencies rested on otherfactors than federal funds: their educational standing: the heavy concentra-tion of enrollment, leading faculty, and research in accredited programs; theinfluence of associations on many professional and national activities otherthan accrediting. and their dominating role on licensure hoards and standards.All of these would remain unaffected by any special federal charity to a fewunaccredited programs. And if, as was true in medicine and several otherlicensed fields, the profession maintained a monopoly of educationif therewere no unaccredited professional programsthe government would have noobject for its charity: ". . . we will not allow a school to start," wrote onedirector, "that does not meet our pre-accredhation requirements, and to con-tinue if minimum requirements are not met." The licensed professions areindeed islands of monopoly In the sea of competition. (To he sure. there aremany other such islands in the economy : more island. it may be, than sea.)
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that they are accredited, or preaccredited, by a recognized accredi,
mg agency or, if unaccredited. that their course credits have been
accepted by three accredited institutions.

Nondegree granting vocational schools have had fewer. or no,
alternatives to accreditation. Some 500 public area vocational schools
listed by State agencies as eligible under thel 963 Vocational Edu-
cation Act and 750 proprietary schools in selected States whose
licensing procedures were approved by an advisory committee were
granted temporary eligibility until an accrediting agency in their
region or field was recognized by the Commissioner of Education;
thereafter, they were given 5 years to gain accreditation or los"
el igi bi 1 ity.

The 1972 Education Amendments extended eligibility to public
vocational schools approved by State agencies recognized by th"
commissioner, but no such alternative is available for proprietary
schools.

Thus, only 2,000 proprietary schools participate in the insurei
loan program, compared to perhaps 5.000 approved for veterans.

The Commissioner has authority to render individual schools eli-
gible directly but. fearful of the political pressures and technical
difficulties, he has not done so.

Student beneficiaries aged 18-22 who, since 1965, have received
aid from the Social Security Trust Fund, must be enrolled full time
at an "approved" educational institution.

The rules for approval are extremely liberal and include:
1. All schools accredited by recognized accrediting agencies. in-

cluding all programs of a school which has only one program ac-
credited by a specialized agency:

2: Schools whose credits are accepted on transfer by three accred-
ited institutions;

3. All public institutions operated or supported by a Federal.
State or local government agency:

4. All schools licensed by State agencies. approved for veterans.
used by State vocational rehabilitation agencies. or receiving State
or local tax exemption. loans. scholarships. or other financial aid.

Unlike the Veterans' Administration and the Office of Education.
the Social Security Administration devotes little staff effort to es-
tablishing and maintaining its list of eligible schools. relying largely
upon the lists prepared by other Federal. State. and private agen-
cies.

The eligibility rules of the several Federal manpower training
programs administered by State and local agencies vary in different
.States and little comprehensive informaion is available on the num-
ber and kinds of participating schools.

ACCREDITATION IS NOT REWIRED

In some States. all public and licensed private institutions are eli-
gible; in States which require no license. all private schools with
courses approved for veterans may be eligible.

Contracts for vocational rehabilitation may he let with any pri-
vate school deemed suitable for a particular trainee even if it is not
accredited or approved for veterans.

230
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Mr. O'HARA. Thank you very much.
Mr. Arnstein, do you have anything to add?
Mr. ARNSTEIN. I would like to add a few comments.
Short of direct Federal intervention or determination of quality,

we now have reliance on two systems: One is accreditation, which
is basically monitored by the Office of Education. It is not working
adequately.

The other one is administered by the Veterans Administration,
delegated to the so-called State approving agencies, which is not
working either.

One of the things I hope this committee will give some thought
to is a comparison between those two systems and whether there
could be improved linkages in order to achieve some of the safe-
guards that we are trying to identify here and possibly build into
future legislation.

Basically State licensing should be a reliable indicator of quality,
but it is not because otherwise there would be no need for private
voluntary accreditatioQ nor for the state approval agencies operatedby the VA.

Mr. Goddard in his testimony pointed out that visiting teams on
accrediting visits are made up of experts.

I would put it a little bit differently. I would say visiting teams
are made up of unpaid amateurs. Now, it is perfectly true that they
are experts in their specialty. .I recall a visit in which I participated
as an observer where a dentist looked at the training of dental tech-
nicians. It never occurred to him to inquire into the qualifications
of the administrators, to examine thy? sales manual. and to ask about
refund policies and other business and finance aspects. He was a
nonexpert, an amateur with respect to those things.

It is in this sense that we have to think of accrediting teams in
keeping with what the law says, namely, that the U.S. Commis-
sioner of Education recognizes those accrediting agencies which he
determines to be reliable authorities as to the quality of training
offered by an educational institution. But the quality of training
is quite different from the integrity, honesty, and ethics of the
school, which is where we are having so much difficulty. It is there
that th0 accrediting teams offer no assurance of quality, integrity
or probity.

I also would like to mention that the accrediting bodies of the
three organizations. the Association of Independent Colleges and
Schools. the National Association of Trade and Technical Schools,
and the National Home Study Council are recognized by the Com-
missioner of Education but less than half of the State approving
agencies which pass on veterans benefits rely on the accreditation
provided by these three agencies.

I have a tabulation MIMI is more than a year old based on data
furnished by these three accrediting bodies as to which State ap-
proving agencies rely on them: the count shows that less than half
of the Stalls according to the data provided by the State com-
missions are indeed accepted. which would seem to indicate that at
least half of the States or more find them other than reliable author-
ity despite the fact that they are so recognized by the r.S. Com-
missioner of Education.
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total number of courses provided by these schools was nearly 1,500.

The six major vocational categories (based on the number of courses
in each category) were:

Vocational Category Number of
Courses

Total 851

Auto Maintenance and Related Services 127
Data Processing 185
Drafting 131

Electronics 159
Medical Services 154
RadioTV 95

Less than 60 percent of all reported courses are included in the above
categories. The three largest areas of training (data processing, electronics,
and medical services) are acknowledged to be growth fields in most
manpower projections. The other three categories cannot necessarily be
designated "traditional," because drafting may be allied with the electronics
industry and a radio-TV course may emphasize the repair of color television
sets. Even automobile repair offers numerous employment openings for
competent workers.

Other important training fields include courses in commercial arts;
construction; fashion design; needle trades; shoemaking; food preparation,
processing, retailing, and service; interior design and related services; machine
shop; major and minor appliance repair and servicing; photography; printing;
promotion, sales, and related services; tool and die design; various forms
of transportation and traffic management; and welding. Finally, courses in
aerospace engineering technology, waste and wastewater reconversion,
gardening, hotel-motel operation, and many others though listed by only
a few schools, are areas of growing job opportunities.

Not all of the courses (see list in AI. lndix) are equivalent to generally
accepted occupational designations. However, occupational breakdowns are
necessarily somewhat arbitrary, and personal differences are evident with
respect to vocational interest, ability, and willingness to devote the required
time to what is regarded as ideal, well-rounded training.

The great variety of occupational training is matched by a wide diversity
in course length and, quite expectedly, in tuition. Tuition ranged from about
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In general, the inspection of private schools by most state supervisors
is less thorough than that ofa NATTS accrediting team. Each state supervisor
in even the larger states frequently must oversee a sizable number of schools.
New York and possibly a few other states utilize subject specialists in their
evaluative inspections when a school introduces a new course. According
to New York law, each course must be reevaluated every five years; this
is similar to a NATTS provision.

Most of the 20 states that regulate private schools require instructors
to have work experience, ranging from two years in Colorado to eight years
in Massachusetts, in the vocation that they are teaching. Usually work
experience is an alternative to formal education, and no state requires more
than a high school education. However, a survey of instructors in the member
schools of NATTS disclosed that about 60 percent of the instructors actually
had some college education and more than one-third of the total had at
least four years of college education." The larger independent schools, plus
those operated as subsidiaries of corporations, often pay the tuition of their
instructors enrolled part time in college courses that are related to their
teaching fields.

Instructors' Roles

It is noteworthy that numerous policies regarding instructors ia private
vocational schools are still exceptional cases or experiments in other schools.
For instance, most private schools consider a sizable number of student
failures in one instructor's course, or in several of his courses over time,
an indication of the instructor's failure.

Instructors- in private vocational schools are urged to consider their
students as "clients," not "charges." An important financial accountability,
therefore, resides with the school and its instructors. The supervisor of a
school for electronics technicians once observed that each prospective
instructor must be critically evaluated, since the referrals of former students
account for at least 50 percent of a school's student body. The schools
are convinced that creditable teaching performances can be ensured by
making teaching capability the main criterion for reward and advancement;
and instructors are not usually given tenure.

11Seven hundred and twenty-six full-time and part-time instructors were includedin the 65 schools responding. See E.L. Johnson, A Descriptive Survey of Teachers
of Private Trade and Technical Schools Associated with the National Association of
Trade and Technical Schools, doctoral dissertation submitted to The George Washington
University; reproduced in part by Griswold Institute Print Shop, Cleveland, 1967, pp.57, 70.
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schools plus the significant expansion in corporate purchase and operation
of the schools. This facto: is also likely to have an independent influence
upon the general growth of the schools.

The types of courses offered and the educational requirements for
admission determine, to a great extent, the nature of the student bodies
in the schools. In all probability, the students' average level of formal
education has risen faster than the average educational requirement for
admission to the schools during recent years. This conclusion is based on
the author's study comparing admission requirements with actual
qualifications of students. The greater educational preparation of most
students could lead more schools to raise the level of sophistication in many
of their occupational training course05

On the other hand, since most trade and technical schools have unused
capacity and an interest in enrolling more students, their programs might
be broadened to accommodate the large number of people who need initial
training, upgrading, or retraining. This would involve accepting more persons
with lower educational attainment. The author recommends a government
loan-grant program as an equitable means for enabling these persons to attend
private vocational schools.

Toward Equality of Educational Opportunity 16

It would be operationally desirable to have a government loan- grant program
for all persons seeking employmentrelated training in private vocational
schools. There is, however, a more important reason for universalizing the
programnamely, an impressive growth in social concern for and commitment
to "free public education."

The goal of equality of educational opportunity must naturally also
provide more persons in low-income families the option of securing a college
education. Nevertheless, equality (or, more accurately, equity) will not be
achieved by placing an exaggerated emphasis upon college preparatory
programs in high school. Many students simply lack either the interest or
the ability to attend a college or even a junior college. Also, a community
college, public technical institute, or area vocational school may not always

"Only a minority of trade and technical schools have thus far applied to colleges
and actually received partial transfer credits for students desiring to attend college.
Business schools may posibly have been more active in this regard.

16Belitsky. up. rat . pp. 144-150, for a more detailed discussion.
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school teachers and counselors helped guide these students into higher edu-cation at the local community college or technical school.On the other hand, proprietary students who made it through high schoolwere more likely in low-status, general programs. They generally did not havethe verbal facility of the students in the public schools. Proprietary students,who probably needed guidance from their high school counselors and teachers,apparently didn't get it, but had to rely on rather unconventional sources ofinformation such as Yellow Pages and late night television advertisements todecide what to do after high school.
Part of the reason why high school counselors and teachers do not guidestudents into proprietary schools is probably that these teachers and counselors,who are middle-class themselves, feel more comfortable working with themore middle-class studentsWhites who have brought with them, or acquired,good verbal skills in high school.
Another, more pervasive reason is a real gap in information that existsabout the proprietary schools. When asked, Do you feel that your schoolcompetes with other schools In the area for students? only about half thepublic school presidents and directors responded, Yes. When asked whichschools were the main competitors, by name, the community college andtechnical school leaders 1110St often named 4-year colleges. None named pro-prietary schools, which indicates a profound lack of knowledge.This lack of information is one-sided, however, because directors of all pro-prietary schools said that other schools in the area did compete with them.and named local community colleges and technical sct'ools as a major sourceof competition,
To SUM up, our findings contradict the conventional wisdom that motivationis the factor that determines whether students go to public or proprietaryschools. This study, which includes a wide range of schools and students,shows that differences in motivation determine school choices of some, butnot most. students.
students' Expectations after GraduationStudents were asked the highestlevel of education, they expected to attain during their lifetime. Both groupshad. in our estimation, unrealistic expectations. Almost half (49%) of thestudents in the public schools said they expected to attain a bachelor's degreeor more, and more than a third (36%) of the proprietary students respondedsimilarly. Thecae expectations are not merely a function of the amount ofedueation already attained, because only 3 percent of the public students andfi percent of the proprietary students had bachelor's degrees then. This findingis perplexing bemuse neither public vocational nor proprietary programs areeasy or usual routes into higher education.
One explanation is that both public and proprietary schools are performingthe -cooling out" function described by ('lark (1960), in which students whocannot or will not perform at the institutionally defined "standard, 4-yearcollege level," are let down, bit-by-bit, and counseled into terminal programs.They have little hope of transfering hack into the 4-year, college -houndstream.
Another explanation is. despite the current popularity of denigrating thecollege degree, these students still feel they need one for a successful life.We can Only speculate about this finding.
Students were asked how much money they expected to earn 3 to 5 yearsafter graduation and 10 years after graduation (exclusive of their spouses'

earnings). Expectancy theory (Gurin 1970) indicates that expectations dependnot only on the desirability of a goal, in this ease future salaries, but also the
probability of reaching the goal. Many studies have shown that expectations'ehangd quickly with feedback indicating success or failure (Health 1961:Feather 1963), Following success. most people adjust their expectations up-wards, and after failure, most lower their expectations. According to thesefindings, students with jobs and income should expect higher salaries in thefuture, because, in view of their current earnings, their expected future
earnings seem realistic. On the other hand, future salary expectations of stu-dents with the same achievement motive. but without a source of current
earnings, should be lower. This is because. in their eyes, the probability (4'
reaching :met) a high goal is lower. Predictably. the students attending public
(*Immunity colleges and technical institutes who had more resources behind
them and were working more and earning more, expected more. On the other
hand. students attending proprietary schools, who had fewer resources oehindthem and worked less and earned less, expected less. When we take into
account the differences in current earnings by spreading the earnings effects
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U.S. OFFICE OF EDUCATION, ACCREDITATION AND INSTITIONAL ELIGIBILITY STAFFINSTITUTIONS ELIGIBLE
FOR THE GUARANTEED STUDENT LOAN PROGRAMS, JUNE 30, 1974Continued

Eligibility termination (1970 to June A 1974)
Degree granting institutions:

Loss of accredited states 3
Loss of 3 I.-C 7
Closed 86

Total 96

Proprietary Institutions:

CLosslosed 05

of accredited status 1

129
Loss of adv. committee approval 156
Merged with other schools 15

Total 405

Public or nonprofit vocational schools: -wig

CI
M
osed

of
. 133
accredited status 18

C
Loss of adv. committee approval 37
Marled with other schools 10

Total 198

Guaranteed Student Loan ProgramVocational Schools, June 30.1974
Proprietary schools 1, 685

Accredited 1,341
NonaccredRed 344

State approved 49
Public ares vocational schools 816

Accredited
Nonaccredited

4
812

Allied-medical 450

Total 3, 000

AMERICAN COLLEGE IN PARIS,
July 19, 1974.

Hon. JAMES G. O'HARA,
Chairman, Special Subownmittee on Education,
House or RepresentativeR,
Washington, D.C.

DEAR CONGRESSMAN O'HARA : As you suggested at our meeting on May 14.
1974, I have sent to the members of the Special Subcommittee on Education
relevant background information on the American College in Paris and our
efforts to seek eligibility for assistance under federal programs supporting
higher education. A copy of the documentation is enclosed.

Please let me know if any additional information is required. In the mean-
time. I should like to express, on behalf of the entire College community. my
sincere appreciation for your willingness to consider the case of the American
College in Paris.

Yours sincerely.
FRANCIS MINER.

Chairman, Board of Trustees.
Enclosure.

1. THE AMERICAN COLLEGE IN PARIS : A BACKGROUND SUMMARY

STATUS

Founded in 1961 as a private two-year liberal arts college, the first such
independent American college to be established outside of North America.

Incorporated In the District of Columbia as a non-profit institution of higher
learning.

Licensed by the Board of Higher Education of the District of Columbia to
confer the Associate in Arts Degree.

Currently an applicant for the license to grant the Bachelor of Arts Degree
which was presented to the D.C. Board of Higher Education on May 31, 1974.
and which will result in the College granting its first B.A. degrees in the spring
of 1978.

drigr. law
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MODEL STATE LEGISLATION FOR APPROVAL OF POSTSECONDARY EDUCATIONAL
INSTITUTIONS AND AUTHORIZATION 'V GRANT DEGREES

(A summary report of the model legislation to ti e steering committee of theEducation Cotundssion of the States at the annual meeting, June 27-29, 1973)
APPROVAL or POSTSECONDARY EDUCATIONAL INSTITUTIONS AND AUTHORIZATION

To GRANT DEGREES

SECTIONS OF MODEL LEGISLATION AND SUMMARY STATEMENT

Section J. Purposes.The model legislation is designed to protect citizens.students. and institutions against questionable, unethical, and fraudulentpractices including those of what are referred to as degree mills through the
regulatory powers of the state by :

1) Establishing minimal operational standards (educational, ethical, fiscal.and health and safety) :
2) Prohibiting issuing of false or misleading credentials

(31 Controlling use of academic terminology ;
(4) Prohibiting misleading advertising or solicitation ; and(5) Providing for preservation of records.
Section .1. Dejbations.The critical definition is "postsecondary educationalinstitution" and the Task Force attempted. in cooperation with the FederalInteragency Committee on Education and the U.S. Office of Education todevelop a definition sufficiently broad to include all postsecondary educational

operations, including those applying to o available to persons of posthighschool age. It was the decision of the Ttsk Force to operate from such abroad definition to specific exemptions rasher than to use a narrower definitionin order to insure that it did not inadv.r.ently create loopholes by restrictivedefinition.
Seotion 4. Exemptions.The specific exmaptions would include:
(1) Exclusively elementary and secondney institutions:
(2) Fraternal, prbfessional, or business rganizatione offering in-service edu-cation for employees or members only ;
(3) Institutions offering solely avocatiinal or recreational education :
(4) Education by eleemosynnry institutions not leading to credentials:
(5) Public postsecondary educational institutionshowever: Although theTask Force recognizes the need for providing minimum standards for all of

piistseeondary education in order to protect all current and potential con-
sumers. generally, publicly authorized existing postsecondary educational in-stitutions would not be effected by the provisions of the model legislation.
However, in the interest of insuring at least minimal standards for all post-
secondary edueation for the protection of both institutions and consumers, theTask Pore. recommends that policy makers and educators at the state level
give careful nsideration either to exempting public postsecondary educationalinstitutions as determined by the designated agency or commission: or, as an
alternative. although such public postsecondary educational institutions mightbe exempt. it is still suggested that such exempt institutions he expected to
conform to the mininnun standards for approval or authorization to operate as
determined by the agency or commission.

Section 5. I Agettoy.1 trototaissitm on Poataeoondary hurtflutimsof
.4mthorization.1The Task Force felt that it would be inappropriate to suggest
to the states where governmental authority should be placed for carrying out
the provisions of the model state legislation. The designation of an existing
agency or commission in the state very much depends upon circumstances
within the states. The range of possibility either for designation of an existing
agency or establishment of a new agency would depend upon state statutes,
constitutional constraints, accepted practice, and political realities, all of which
vary from state to state.

The Act suggests two approaches, either designat..a of an existing agency
or creation of a new agency. If an existing agency is designated. it should

1 t

Peel 9
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Force recognizes that variations from its model legislation may--and,

in fact, should--occur. The issue of which agency of state government

should administer the provisions of the Act is illustrativc. Many

would argue for using an existing agency, such as the coordinating or

governing hoard for higher education and postsecondary education in a

state or, in some cases, the board of education. Others would argue

for the creation of a special commission that for the purposes of the

Act would lave jurisdiction in relation to all postsecondary educational

ins,itutions.

Therefore, .ognizing that the function of model legislation is to

serve as a guide that may be modified to meet the particular needs of

individual states, 1 am pleased to present this report, including the

proposed model legislation and commentary, on behalf of the Task Force

and the Education Commission of the States.

The Honorable Tom Jensen
Tennessee State Representative

and House Minority Leader
Task Force Chairman

02.8.4
;0
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7.41.31t

membership, or offered on a no-fee basis.

(0) Education solely avozational or

recreational in nature, as determined by the

(Agency) (Commission), and institutions offering

such education exclusively.

(d) Education offered by eleemosynary

institutions, organizations, or agencies, so

recognized by the (Agency) (Commission), provided

such education is not advertised or promoted as

leading toward educational credentials.

(e) Alternative One. (Postsecondary edu-

cational institutions established, operated, and

governed by this (State) (Commonwealth) or its

political subdivisions, as determined by the

(Agency) (Commission).)

(e) Alternative Two. (Postsecondary edu-

cational institutions established, operated, and

governed by this (State) (Commonwealth) or tts

political subdivisionsi provided, however, such

institutions meet minimum standards accepted by

the (Agency) (Commission) for authorizing all

other postsecondary educational institutions of

like kind or character.)

Section 5. Agency.)

(Commission on Postsecondary Institutional

Authorization.)

j1295

Ce titanay.

institutions, but with
the condition that they
satisfy at least the
minimum standards appli-
cable to the non-exempt
institutions, as estab-
lished and enforced by
the state agcnoy or
commission.

Acenoul
'Commission on Fwstseeond-
ary Institutional Amthori-
ration). Section
suggeits caternativve for
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Text

(a) A postsecondery educational institution

must be maintained and operated, or, in the case

of a new institution, it must demonstrate that it

can be maintained and operated, in ompliance with

the following minimum standards:

(i) That the quality and content of each

course or program of instruction, training, or

study are such as may reasonably and adequately

achieve the stated objective for which the course

or program is offered.

(ii) That the institution has adequate space,

equipment, instructional materials, and personnel

to provide education of good quality.

(iii) That the education and experience

qualifications of directors, administrators,

supervisors, and instructors are such as may

reasonably insure that the students will receive

education consistent with the objectives of the

course or program of study.

(iv) That the institution provides students

and other interested persons with a catalog or

brochure containing information describing the

programs offeror), progra.: objectives. length of

program, schedule of tuition, fees, and all other

charges and expenses necessary for completion of

the course of study, cancellation and refund

policies, and such other material facts concerning

Commentary

include consideration of
the institution's ability
to enable stuaents to
mach its educational
objectives and assurance
that it has the means of
doing so. They also en-
compass adequate, fair,
and aoourate information
for prospective students
in regard to the objec-
tives, costs, and condi-
tions involved. The Act

requires not only truth
in advertising, but also
disclosure of relevant
information.

Paragraphs (i) through
(vi) of Part (1)(a)
relate specifically to
objectives, facilities,
qualifications of staff,
information, credentials,
and records.

Paragraphs (vii), (viii)
and (xi) deal with the
minimum standards for the
physical and fiscal con-
ditions of the institution,
including protection of
the consumer in terms of
health, safety, and fiscal
responsibility.

Paragraph (iv) establishes
the minimum informational
disclosure items that
should be available about
the institution or edu-
cationa program and

should I. read in coljunc-
tion with paragraph (ix),
relating to disclosure
practices which are false,
deceptive, misleading, or
unfair.

Part (1)(b) sets forth
the conditions to be
satisfied by any appli-
cant for an agent's permit,
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(e) Grant, or offer to grant, educational

credentials, without authorization to do so from

the (Agency) (Commission).

Section 8. Authorization to Operate.

(1) Each postsecondary educational institu-

tion desiring to operate in this (State) (Common-

wealth) shall make application to the (Agency)

(Commission), upon forms to be provided by the

(Agency) (Commission). Said application shall be

accompanied by a catalog or brochure published,

or proposed to be published by the institution,

containing the information specified in Section 6

(1)(a)(iv) of this Act, including information

required by rules and regulations of the (Agency)

(Commission). Said application shall also be ac-

companied by evidence of a surety bond as required

by this Act, and payment of the fees specified

herein.

(2) Following review of such application and

any further information submitted by the applicant,

or required by the (Agency) (Commission), and such

investigation of the applicant as the (Agency) (Com-

mission) may deem necessary or appropriate, the

(Agency) (Commission) shall either grant or deny

authorization to operate to the applicant. A grant

of authorization to operate may be on such terms and

conditions as the (Agency) (Commission) may specify.

41995 0 75 10 305

Comentarg

Authorisation to Overate.
Agent's Permit. Sections
8 and 9 develop the pro-
cedures and oonditiona for
obtaining or renewing the
institutionta authorisation
to operate and the agent's
permit.
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Test

years..and may be issued for a lesser period of

time.

(5) At least sixty (60) days prior to the

expiration of an agent's permit, the agent shall

coeplete and file with the (Agency) (Commission)

an application form for renewal of said permit.

Said renewal application shall be reviewed and

acted upon. as provided heroine/me.

Section 10. Denial of Authorization to

Operate or Agent's Permit.

(1) If the (Agency) (Cammissiom), upon

review and consideration of an application for

authorization to operate, or for an agent's

permit, or for renewal thereof, shall determine

that the applicant fails to meet the criteria

established as provided in this act, the (Agency)

(Commission) shall so notify the applicant,

setting forth the reasons therefor in writing,

and shall deny the application.

(2) The (Agency) (Commission) may grant to

an applicant for renewal an extension of time of

reasonable duration in which the applicant may

eliminate the reason or reasons for denial con-

tained in the statement of denial, if the appli-

cant has demonstrated to the satisfaction of the

(Agency) II:omission] its or his desire to meet

31

Caanenturg

Dania of Authorisation to
Operate or Agent's Permit.

lAgenaml tOterdesion)
Rouiw.j. Revocation

to Operate
or Agent'. Permit.
Seottons 10, 11, and 12
are designed to establish
safeguards and due-prooese
requirements in °annotation

with apptiom.igie for
authorisation t operate,

agent's permits, and
renewals thereof.
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.15111

A complaint may also be filed by (Director of

Agency) (Commissioner) or the Attorney General

with the (Agency) (C,Amission). A complainant may

also file with the (Agency) (Commission) as a

representative of a class of complainants.

(2) The (Agency) (Commies:on) shall

investigate any such complaint and may, at its

discretion, attempt to effectuate a settlement by

persuasion and conciliation. The (Agency) (Commis-

sion) may consider a complaint after ten (10) days

written notice by registered mail, return receipt

requested, to such institution or to such agent,

or both, as appropriate, giving notice of a time

aLd place for hearing thereon. Such hearing shall

be conducted in accordance with the (Administra-

tive Code of this (State) (Commonwealth) ) (Rules

of Civil Procedure of this (State) (Commonwealth) ).

(3) if, upon all the evidence at a hearing,

the (Agency) (Commission) shall find that a post-

secondary educational institution or its agent, or

both, has engaged in or is engaging in, any act or

practice which violates this Act or the rules and

regulations promulgated hereunder, the (Agency)

(Commission) shall issue and cause to be served

upon such institution or agent or both, an order

requiring such institution or agent or both to

cease and desist from such act or practice.

Commentarm

Justified, it may order
the sot or praotioe to

cease, impose penalties
on the institution or the
agent, or revoke an insti-
tution's authorisation to
operate or an agent's
permit.

31.5
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Text

(d) The (annual) renewal fee for an agent's

permit shall be

Section 17. Preservation of Records. In the

event any postsecondary educational institution now

or hereafter operating in this (State) (Common-

wealth) proposes to discontinue its operation, the

chief administrative officer, by whatever title

designated, of such institution shall cause to be

filed with the (Agency) (Commission) the original

or legible true copies of all such academic

records of such institution as may be specified by

the (Agency) (Commission). Such records shall

include, at a minimum, such academic information

as is customarily required by colleges when con-

sidering students for transfer or advanced study;

and, as a separate document, the academic record

of each former student. In the event it appears

to the (Agency) (Commission) that any such records

of an institution discontinuing its operations are

in danger of being destroyed, secreted, mislaid,

or otherwise made unavailable to the (Agency)

(Commission), the (Agency) (Commission) may seize

and take possession of such records, on its own

motion, and without order of court. The (Agency)

(Commission) shall maintain or cause to be main-

tained a permanent file of such records coming into

its possession.

Comentars

Preservation oOtrels.
Section V is 'Inc in
the Act to insure avail-
ability of academic
records for students who
may need them at a later
date. The Act authorises
the agency or cansission
to preserve or cause to
be preserved academia
records at institutions
that cease to exist, as
well as to seise such
records if they are in
danger of being destroyed,
secreted, or otherwise
made unavailable.

322
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Text

whether or not a resident of or having a place of

business in this (State) (Commonwealth), which

instructs or educates, or offers to instruct or

educate, enrolls or offers to enroll, contracts or

offers to contract, to provide instructional or

educational services in this (State) (Commonwealth),

whether such instruction or services are provided

in person or by correspondence, to a resident of

this (State) (Commonwealth), or which offere to

award or awards any educational credentials to a

resident of this Estate) (Commonwealth), submits

such institution, and, if a natural person his

personal representative, to the jurisdiction of the

courts of this (State) (Commonwealth), concerning

any cause of actin arising therefrom, and for the

purpose of enforcement of this Act by injunction

pursuant to Section 22 hereof. Service of process

upon any such institution subject to the juris-

diction of the courts of this (State) (Commonwealth)

may be made by personally serving the Summons upon

the defendant within or outside this (State) (Com-

monwealth), in the manner prescribed by the (Rules

of Civil Procedure) of this (State) (Commonwealth),

with the same force and effect as if the Summons

had been personally served within this (State)

(Commonwealth). Nothing contained in this section

shall limit or affect the right to serve any process

Commentarm

to the jurisdiction of the
courts of states enacting
this proposed legislation,
if'such institutions pro-
vided or solicited to
provide education to resi-
dents of the enacting
state. The section has
two main purposes: (2) To
enable an individual

dealing with the institu-
tion to bring suit in his
own state, rather than
having to go to the state
where such institution
was located, and (2) to
enable the agency or
commission to obtain an
injunction against
fraudulent or deceptive
practices of the institu-
tion, or against other
practices of the institu-
tion that violated the
Act.

- 327
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to see that all applicable minimal standards are met in order to do business
within that state.

"Before a list of standards can be given to the federal Congress for their
consideration, we must be aware of the kind of standards that must be devel-
oped on a state to state basis. The states that do have adequate laws generally
apply the following standards :

"(1) Application Information.This standard deals generally with contracts
with close attention focused on the truth-in-lending act and full disclosure for
consumer information.

"(2) Catalog Criteria.This standard relates to the type of information
that must be contained in any document that purports to be a catalog. Once
again attention is focused on full disclosure of all operating procedures of
the institution and highlighted so that a student can make a decision without
being misled by oral statements of an agent or salesman of an institution.

"(3) Admission Politics. This standard is the most difficult to outline
because of the variety Gf students and subjects offered by the proprietary
school. In some states they cover this by rule and regulation based upon a
determination made as to the 'kind and type' of institution being evaluated.

"(4) Instructional Criteria.This standard is evaluated by the state educa-
tional staff or by individuals, who by virtue of their expertise in busines,
industry and educational subject areas are asked to perform this function.
Basically the instructional material is measured to see that the most advanced
materials are presented in a manner that can be comprehended by the student
and organized in a clear meaningful manner to actually prepare the potential
student for his job.

"(5) Reoord-Keeping Criteria.This standard provides for a system of
record-keeping that will detail all pertinent data on the student, during his
training, and after graduation, including placement and job success.

"(8) Agent/Salesmen Criteria,This standard reflects the requirements
necessary to becoming a licensed representative, prohibitions concerning adver-
tising and recruitment of potential students by the agent/salesmen.

"(7) Placement. This standard would apply to all schools offering place-
ment assistance. Methods of placement, as well as placement figures must be
documented.

"(8) Cancellation and Refund Policy.Perhaps the most difficult policy to
standardize is what constitutes a good refund policy. All require schools to
adhere to a refund policy which must be clearly explained to the student, and
which must be clearly understood by the agent.

"(9) Equipment/Fadifties.This standard is designed to make the institu-
tion prove that equipment and facilities are not obsolete or that the facilities
provide an adequate educational environment. Normally, all standards are so
written as to preclude a needless expenditure of equipment unless present
equipment does not provide modern experience.

"(10) Faculty Criteria.This standard is designed to designate the manner
in which faculty will be certified by the state to assume knowledge and
competence in their area of teaching. The standards are geared as to reflect
qualification through on-the-job training (work experience) and formal class-
room training (college, graduate school).

"(11) Administrative Staff Support.This standard is designed to insure
that the student has proper channels of redress and that someone, properly
trained and cognizant of the total school operation is always available to both
student and faculty.

"(12) Advertising/RecruitmentThis standard is designed to provide for
ethical behavior on the part of an institution, its staff and representatives in
the use of multi-media advertising, scholarships or grants, and recruitment
practict.s.

"(13) Financial Stability.This standard is designed to insure that the
student is protected against any loss incurred by the institution or its repre-
sentatives in not fulfilling the contractual arrangements between student and
institution. (This is an extremely difficult standard to make uniform since
current bonding requirements vary from $1.000.00 to $50.000.00.)"

The above standards are generally found in all the states who do have
adequate laws. They normally will reinforce the basic statute by Rules and
Regulations. In an attempt to develop uniform laws throughout the fifty
states, the Education Commission of the States developed a legislative model

'.
A. k:
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